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IN THE CUSTOMS, IXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAFABAD
COURT No. |
/CROSS/76/2011
APPEAL No.¥/3836/2010-EX|DB]

{ Arising out of Order-in-Original No. MP(Dem-106/2009) 28 of 3010 dated
10/08/20 1 0passed by  Commissioner of Central Fxcise &Service fax
Allahabad)

Commissioner of Central Excise, Allahabad Appelbant
Vs,

M/s Hindalco Industries Ltd. Rexpondent
Appearance:

Shri Mohmad Altaf, Assistant Commissioner (AR) tor Appeliant
Shri Atul Gupta, Advocate, o Respondent
CORAM:

Hon’ble Mr. Anil Choudhary, Mcmber (Fudicial)
Hon*ble Mr.Anil G. Shakkarwar, Member (Teehnical}

Pate of Heanng : 04/07,2017
Date of Decision : O4:07/2017

FINAL ORDER N(‘):TZQ@).SL} KON ...

Per: Anil G. Shalikarwar
The present appeal 18 directed against Order-in-
Original No. MP(Dem-106/2009) 28 of 2010 dated 1070872010 passed

by Commissioner of Central Excise & Service Tax, Allahabad,

2 The brief facts of the case are that respondent MYs Hindalco -

industries 1.4d. were engaged in the manufacture of Aluminum and

Aluminum products. They were issued with a show cause notice dated
Q\(\ L&O"“{L\

23.12.2000, 4 which it was alleged that respondent were clearing
N _

waste and scrap of inputs valued at Rs.6.04,18.668/- on which Central

N



L.

ATPLEAL Mo

YNNI

LRI

Excise duty amounting 1o Rs.88,25373 84/ was demanded. The
goods on which the said duty was demanded were used Lubricant Oil)
used Cutting Qil, used Translormer Oil, Packing carton, Paper Spool
ctc%n addition, there was one mare item which is called Anthracine
Ou. The original authority on the basis of various pronouncements by
higher judicial authorities held that Anthracine Ol was generated out
v
of the process of manufacture and therefore mw}:zonﬂ rmed the
/'
demand of duty of Rs. 1,071,077/~ on Anthracine Oil. In respect of the
remaining items, he has dropped the demand on varlous grounds

mchuding some of them were ic{‘[o\-’c:'}\lhe used inputs and some of
them did not find place in the Central Excise Tariff and hence, they docfied

not attract Central Excise duly. Aggrieved by the sawd order, k\;cnuc

is in appeal before this Tribunal.

3. In the grounds of appeal revenue have again reterated the
grounds ol show cause notice that as per the provisions ol Rule 2(h)
of Central Ixcise Rules and as per para-3.2 of Chapter 5 of CBEC’s
Manual of Supplementary lastructions 2005, read with Section 2(d) of
Central Excise Act, 1944, 43% duty should have been demanded and
conrfirmed on the goods in respect of which the Original authority has

dropped the demand.

4. Heard the fearmed AR, who has supported the grounds ol
appeal.
5. Heard the learned Counsel for respondent, who has submitied

that for the subsequent period on the same items such as used

N
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L_ubricant Oil, used Transformer Oil, Scrap of paper waste, Waste &
Serap of old & used cambo bag, Waste & Scrap of old & used Hoop
ron, Waste & Serap of old & used paper spool c.u:,%!‘f\\;'as held by this
Tribunal  through  inal Order No,A/R442012-1:X(1D1B) dated
18.07.2012. .h:é)w-h:ﬂﬂ that the said items did not find place i the
he

Central Excise Tariff and therefore conld i}()lfii‘tf&llC(i as Final Products
and hence could not be subjected Lo levy of Fxeise duty and therefore,
this Tribunal had held through Final Order No. A/R442012-1LX(DB)
dated 18.07.2012 that the same goods in respect of which original
authority, i the prescit impugned order has dropped the demand
were not leviable to Central Vixcise duty.

6. Having considered the vival contentions, we {ind that the tems
on which revenue was seeking through appml levy of Central [xeise
duty have already been held 1o e none exeisable Through Final Order
No.A/R44/201 2-1X B dated g 072012, Therelore, we abso do not
find any merits in the appeal {iled by the Revenuc.

7. Therefore, we reject the appeal filed by the Revenue. Cross

Objection also stands disposed of.

(Dictated in Cou 1)

Sdj- sa
{ANIL CHOUDHARY) {(ANIL G. SHAKKARWAR)
Member (JUDICIAL)

Member{TECHNICAL}
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