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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE - {
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 2

APPEAL No. B/3920/2000-1X{5M|

CAYIsing oub ol OrderineAppeal Noo 282 R AppiNoide G dosed
AT 0N 200G pussed by Commisstoner ol Centrad Toagise & Customs
FApPed=1 Noida)

Commissioner of Central Excise & Service Tax, Noida Appelian
W

Mis Maolex India (17) Fad. Respondent

Appeariancy

shvt Rajoesh Chander Bamar, Advocae, lor Appodsiy
Sht Posan Rumar Singh. Superistendent (AT Lo [Lesgph

Honhle Mr. Anil G, Shakkarwar, Member (Technical)
Prate of Fleanng & Date ol Decsion ; 2020

FINAT ORDUER NGO, TeN&2 2,607
Pers Anil G Shaklawsar

The present  appeal 1s fOled by Revenue  agamst
Order-ie-Appeal No. 285/ CE Appl/ Noida /2010 dated
31/08/2010 passed by Commissioner of Central Excise &
Customs {(Appeals), Noida,
2. The brief facts of the case arc that the respondents werel !5;
engaged I the manufacture of the Connecror Harmess &
Parts of Connector falling under chapter No. 85 & were
availing Cenval credil under Cenvat Credit Rules, 2004, As «

result of closure of factory., M/s Molex India (P) Lid., filed a

3

claim for refund of unutilized Cenvart crediv of R 34 44 8494 /.
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Iving in thenw credit account under Section 11E of the Central
Excise Act, PO, Through Order-im-Criginal
Noo RZ237AC/DAT/2010-11 dated 2770472010 the sad
clanm for refund  was  rejected. Aggrieved by the said
Crderan-Origmal respondent fled  an appeal belore b
Commissioner {Appeals). The Ll Commissioner [Appeuls
decided  the  said  appeal through Orderin-Appeal No
285/ CEAppl/ Nowda /2030 dated 3170872010, The  ld.

Comnmussioner {Appeals) has velied upon ruling of MHon'ble

gl Court of Kamataka in the case of Union of india Versis
iy )
4

Slovak India Trading Co. Pele Lid, reported at 2006 {201
LT 559 (Karnataka) and ruling of Hon'ble Supreme Court
through which SLP filed against said judement of Hon'ble

Migh Conrt of Karnataka was dismissed by the Apex Court as

reported at 2008 {223 KT AT70 {8 () aer aside the amird
Order-m-Qriginal No. R-237AC/Dw 201001
dated 27/704/2010 wand directed the Original Authoritv o
allow clann Tor refund. Agericved by the said Order-in-Appeal

dated 3170872010 Revenue has preferred appeat before this

Jrtbunal.

\
i b - - ) o
3. bt the grounds of appeal Revenue reproduced provisions

of Rule 5 of Cenvat Credit Rules, 2007 further they
reproduced provisions of Section 118 of the Cenwrat Excise
Act, 1944 and argued that the said Secton 118 of the At
does rot aliow refund of Cenvat eredit in cash, CXCEPL Y cases

where mpul or mput service as such are exporied or are used
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the manufacture of fmished goods which arve exported out

-

af India. Thev, Turther, contended that accumulation  of
Cenvat oredit in the case of respondent was 1ot on account of
export bul for other reason. They, further, contended Uiat I

the case of Slavak [ndia Trading Co. Pyt Ltdl (Suprap ths
Tribunal has relied on certain case laws and all these case
faves are different (o the fact of the present case,
. Feard the id. D0 R has supported the grounds of
appoeat.
S Heard the ld. Counsel for the respondent who l";;‘-_as-\
1
comended thal it is an admitted fact in the Show Cause
Notice thar respondent factory is closed, He bhas further
submitted that ruling of Hon'ble High Court of Karmataka
e case of Slovak [ndia Trading Co. Pyl Ltd, [Supra) was
challenged by Union of India before How'bie Supreme Court of
India @rd Honble Supreme Court has dismissed the pettion.
63 Maving considererd the rival contenuons and on poerusal
of record. | find that o para 5 oof the ruling of Hon'ble High

Courl of Karnataka in the case of Slovak India Trading Co.

Py, Lid. Versus Commissioner of Central Excise, Bangalore
-1.\'}
i

reported at 2006 (205) LT, G56 {Tr. ~ Bangalove} has held
that this Tribunal was  justified is  ordermng refund of
5
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cnutlized  Cenval  credit lving 4  balance  when  the

manufaciuring unit was closed. The said finding by this
Tribunal was ultimately affirmed by Hon'ble Supreme Court
of India. The grounds of appeal by Revenue de not anvwhere
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contend thar the ravtio of the said case law in the case of

Slovalke India Trading Co. Pvt, Ltd., s noy squarely applicable

1 the present case. Thercfore, Revenue has nat made oul any

case for imnference m the impugned Ovder-in-Appeal.

7. I resuit, | ode not nterfere i the impugned Orvder-in-

Appeal and the appeal [ed by Revenue is dismissed. The

respondent shall be entitled o consequential relief, 1wy, 0

accordance with law.

(ictated and prorouniced in Court)

_Sd/,
(ANIL G. SHAKKARWAR)
viember(TECHNICAL)
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