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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE

TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT Neo. 2

APPEAIL No. £/51822/2015-EX[SM]

(Arising out of Order-in-Appeal No. NOVE XCUS/O00/APP/248/2014-15
dated 28/11/2014 passed by Commissioner of Central Excise (Appeals),
Meerut-11 at Neida)

M/s Graphix Mega Times Lid. v Appellant
Vs.
Commissioner of Central Excise, Noida Respoendent

Appearance:

Shri 8. D. Gaur, Consultant, for Appeliant
Shri Sandeep Kumar Singh, Deputy Commissioner (AR),  for Respondent
b

CORAM:
Hon’ble Mr. Anil G. Shakkarwar, Member (Technical)~=:

Per: Anil G. Shakkarwar s
The present appeal filed by appellant - M/ s Gzaplnx

Mega Times Ltd. is directed against Order-in-Appeal No.
NOI/EXCUS/000/APP/248/2014-15 dated 28/11/2014
passed by Commissioner of Central Excise (Appeals),
Meerut-ll at Noida.

2. The brief facts of the case are that the appellants were
engaged in the manufacture of Watch Case Assembly &
Watch Parts. They were clearing the goods to M/s Timex
Group India Ltd., Baddi. The defective goods were received

back by the appellant for being remade. The appellant
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Ex. Appeal No. 31822/15

received the rejected goods supplied by them under the
invoice issued by buyer i.e. M/s Timex Group India Ltd.,
situated at Baddi, which was enjoying area based exemption.
'Fhé appellant were taking Cenvat credit of duty originally
paid on the goods returned. It appeared to Revenue that the
said Cenvat credit was not admissible to appellant and
therefore, a Show Cause Notice dated 28/02/2013 was issued
to the appellant proposing to deny the Cenvat credit availed
by them during the period from April, 2009 to March, 2012
on such returned goods. The issue was adjudicated through
Order-in-Original ~ No. 70/ADC/NOIDA/2013-14 dated
31/03/2014 wherein the Original Authority confirmed the
demand and imposed equal penalty. Aggrieved by the said
order appellant preferred appeal before Commissioner
(Appeals). The ld. Commissioner (Appeals) decided the appeal
through the impugned Order-in-Appeal dated 28/11/2014
through  which  the appeal was  dismissed and
Order-in-Original dated 31/03/2013 was upheld. Aggrieved
by the said order appellant is hefore this Tribunal,

3.  MHeard the 1d. Counsel for the appellant, who has
contended that it is not in dispute that the returned goods
were manufactured by the appellant and they were received
back in the factory under the provisions of Rule 16 of Central
Fxcise Rules, 2002 and since there was no requirement under
said Rule 16 of Central Excise Rules, 2002 to bring the goods

back along with the original invoices the same were not
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3 Ex. Appeal No. 51822/15

brought back along with original invoices. However, to
establish that the Cenvat credit availed on returned goods
was originally paid they are prepared to obtain the original
invoices from the buyers and submit them to the Original
Authority for establishing that the goods which were returned
had suffered duty that was taken as Cenvat credit by them on
returned goods.

4. Heard the 1d. A. R. for Revenue, who has supported the
impugned Order-in-Appeal dated 28/11 /2014,

5. Having considered the rival contentions and on perusal

of the facts on record, I find that for denial of Cenvat credit, it

‘is to be established that the inputs were not received in the

factory and they did not suffer duty and they were not
capable of being used in the manufacture of final product. [,
further, find that said Rule 16 of Central Excise Rules, 2002
has created a fiction agé that such returned goods are to be
treated as inputs. Further, it is also essential to establish as.
to how much duty Iwas paid on the returned goods so that
irregular Cenvat credit in excess of duty actually paid on
those inputs, would not be availed by the receiver of the
goods. Therefore, I appreciate the contention of the consuitant
for the appellaﬁt that they shall produce the original invoices
through which the duty was paid on the goods which were
returned for being re-made. Therefore, I set aside the
impugned Order-in-Original & Order-in-Appeal and remand

the matter back to the {ile of Original Authority, and direct
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the appellant to produce all the original invoices through
which the duty was paid on the goods returned which are
dealt with in the present Show Cause Notice within a period
of 3 months from the date of receipt of the order. | direct the
Original Authority to examine the issue in the light of such
evidence which is now allowed to be presented before him and
decide the case as per law. In above terms, appeal is allowed

by way of remand.
{(Dictated and proncunced in Court)

-Sd/-
(ANIL G. SHAKKARWAR)
Member (TECHNICAL)
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