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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE

TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. I

APPEAL No. E/51895/2015-EX[SM]
(Arising out of Order-in-Appeal No. HPU/EXCUS/000/APPEALS-
1/132/2014-15 dated 13/02/2015 passed by Commissioner of Central Excise
& Customs (Appeals), Meerut)

M/s Anil Kumar Goel, Manager & Attorney of Rapti Commission

Agency Appellant
Vs,
Commissioner of Central Excise, Mcerut-IT Respondent

Appearance:

Shri G.S. Bisht, Advocate, for Appellant
Shri Pawan Kumar Singh, Superintendent {AR), for Respondent
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t\Q\ o /
S ‘,x‘f/

FINAL ORDER NO.. FO£74./ 2.00F........
Per: Anil G, Shakkarwar

The present appeal is filed by the appellant, M/s Anil
Kumar Goel, Manager & Attorney of Rapti Commission
Agency, against Order-in-Appeal No.
HPU/EXCUS/000/APPEALS-1/132/2014-15 dated
13/02/2015 passed by Commissioner of Central Excise &
Customs (Appeals), Meerut.
2. Heard the id. Counsel, G.S. Bisht, for the appellant he
has brought to my notice that the hearing before 1d.
Commissioner {Appeals) took place on 30/12/2014. As stated

in para 4 of the impugned Order-in-Appeal, 1d. Commissioner

A\
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(Appeals) called for clarification from the adjudication branch
of Meerut-II Commissionerate, now Hapur. In terms of Sub-
section 3 of Section 35A of Central Excise Act, 1944, the
clarification in the form of letter dated 06/02/2015, was
received by Id. Commissioner {Appeals). The 1d. Counsel has
contended that on the basis of said report dated 06/02/2015,
ld. Commissioner {Appeals) decided the appeal and rejected
the appeal. The 1d. Commissioner {Appeals) did not give copy
of the said communication dated 06/02/2015 to the
appellant and did not give them opportunity to present their
case as such additional evidence was collected by ld.
Commissioner (Appeals}, at the back of appellant.

3. Heard the ld. D.R., Shri Pawan Kumar Singh, for
Revenue who has supported the impugned Order-in-Appeal.
4. I understand from Para 4 of the impugned
Order-in-Appeal that the 1d. Commissioner (Appeals) has
collected additional evidence in the form of said letter dated
06/02/2015 and discussed the same in impugned
Order-in-Appeal, as to how the concerned Order-in-Original
was served on the appellant. I find that the appellant was not
given opportunity to present their case on the facts that came
to the knowledge of 1d. Commissioner (Appeals), after the
hearing which was concluded on 30/12/2014. Therefore, the
appellant was not provided opportunity to present their case
on the additional evidence collected by id. Commissioner

(Appeals), for arriving at decision thereby rejecting the appeal
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before him. I, therefore set aside the impugned order and
remand the matter back to the ld. Commissioner (Appeals),
with a direction that the additional evidence collected in the
form of communication dated 06/02/2015, filed by Revenue
along with any speed post receipt/dispatch, etc., which was
received by Id. Commissioner {Appeals) along with the said
communication dated 06/02/2015 and any other additional
evidence on the basis of which the impugned order was
passed, may be made available to the appellant and the
appellant may be offered opportunity to present their case on
the same and then re-adjudicate the matter.

5. Thus, the impugned Order-in-Appeal is set aside and
the matter is remanded in terms of direction as stated above

and the appeal is allowed by way of remand.

{(Dictated and pronounced in Court)

..Sd/-

{ANIL G. SHAKKARWAR)
Member{TECHNICAL)
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