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IN THE CUSTOMS, EXCISE & SERVICE TAX APPLELLATE

{Arising out of Order-in-Appeal No.

TRIBUNAL
REGIONAL BENCH : ALLAFHABAD
COURT No. 1

APPEAL No. 1/52802/2014-1:X[SM]

F-CE/APPLPIRAMRT-12014 dated

(G3/02/2014 passed by Commissioner of Central Excise & Customs
{Appeais) Meerut}

For approval and signature:

Hon'hie Mr, Anil Choudhary, Member (Judicial)

the Order for pubfication as per Rule 27 of the
CESTAT (Procedure) Rules, 18827

the CESTAT (Procedure) Rules, 1982 for

publication in any authoritative feport or not?

Whether Press Reporter may be allowed to see | [

|
Yes v

" 'Whether their Lordships wish to see the fair copy

of the order?

Department Authorities?

Paramount Pesticides Limited Appellant
Vs.
Commissioner of Central Excise & Service Tax,

Meerut-l Respondent

Nane

Shyi Pawan Kumar Singh, Superintendent, (AR).

\ \
for Appellanth,

CORAM:

Hon’ble Mr. Anil Choudhary, Mcmber (Judicial)

Date of Hearing & Date of Decision ; 16/049/16

for Resp(mdcn{

-




Ex. Appeal No, 3280270

[Em@ ORDER NO.. 70110/ 20/7........

Per: Anil Choudhary
The appellant are engaged i the manu facture of pesticides, an

excisable product, was required to deposit Central Excise Duty
amounting 10 Rs.8,88,672/- '.f"or the month of May, 2041 on or hefore
05-06-2011. The appeliant deposited Rs.4,33,531/- through Cenvat
credit and remaining amount of Rs.4,47 - was not deposited
within the prescribed time which could have been deposited with
interest within the extended period of one month 1.e. on or before (5-
07-2011. Later on they paid the amount of Rs.4,47,111/- along with
%ﬁeres;t vide GAR-7 Challans dated 14-07-2011 & 18-07-2011, that s
after 13 days of the extended due date being 05-07-2011. J appeared
1o Revenue that the appellant has violated the provisious ol” Rule
8(3A) of Central Excise Rules, 2002, it was accordingly 1‘{:(.;11?1‘@(‘1 10
pay duty through PLA account only on consignment basis since U6-
07-2011 10 17-07-2011. But during this period appelant continued 10
wtifize Cenvat credit in contravention of Rule S(3A) and accordingly
demand of Rs.&.30,003/- was made with interest and penalty was
proposéd vide SCN duted 20-06-2012 and same was adjudicated vide

Qrdcr~in«()rigmal dated 26-08-2013, confirming the proposed demand

&
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S R - . o .
With interest and equal amount of penalty under Rule 25 Sub-rule 1{a}
of Central Fxcise Rule, 2002. Being aggrieved the appetlant had
preferred appeal before td. Commissioner (Appeals) who vide the

impugned order dismissed, the appeal for non-compliance wilh
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ad-interim ovder dated 23-12-2013, dirccting the appellant o deposit
50% of the confirmed demand of duty of Rs.4,15,002/-,

2. The appedant being aggrieved preferred appeal before this

Tribunal, The 1d. Counsel for the appellant has filed time petition

stating that they have not received the notice but have come to know

about the dated fixed through the cause list, The reason for

adjowrnment being found inadequate, the request 1$ rejected.

3. Heard the Id. AR, for Revenue and perused the records.
4. Maving considered the rival contentions, 1 find that the issue

\l

. . - . . - . . . 3t
herein is settied by Fon'ble Gujarat High Court in facour of they
assessee in the case of Commissioner of Cenural Excise & Custom

Versus Saurashira Cement Lid. Gujarat reported at 2010 (0N

L.C.X.0073, wherein it has been held that the restnction to utilize

Cenvat credit in the case of defaull in payment of duty beyond the
preseribed period is an unreasonable restriction and hiv by Articles 14
& 19 of the Constitution of India and also against the Scheme of
Central Excise Act read with Rules. In this view of the matter, I find
that said ruling is applicable in the facts of the present casc.

Accordingly, | allow the appeal with consequential benefits to th\;\:
b
L

appellant. The impugned order is set aside.

(Operative part of the order was pronounced in the Court)

(ANIL CHOUDHARY)
MEMBER (JUDICIAL)
warfora wifer !Certlf'ed True Copy -

Ansare







