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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH: ALLAHABAD
COURY Ne. 1

APPEAL No.E/55312/2014-EX[SM]
(Arising out of Order-in-Appeal NO.N(')I:"EXC'L'JS;’()U(L*'AP}“’I_,;"} 18/14 dated

30/05/2014 passed by Commissioner of Central Excise & Customs
(Appeals), Noida)

M/s Good Luck Industries Appellant
Vs.

Coemmissioner of Castoms, C.E. & 8.T., Noida Respondent
Appearance:

Shri Rajesh Chhibber, Advocate for Appelant
Shri Rajeev Ranjan, Joint Commissioner (AR), for Respondent
CORAM:

Hon’ble Mr. Anil Choudbary, Member (Judicial)

Date of Hearing : 07/04/2017
Date of Decision : 074042017

Per: Anil Choudhary

The present appeal is filed by the appecllants-
assessed against Order-in-Appeal
No NOVEXCUS/000/APPL/ 18/14 dated  30/05/2014  passed by
Commissioner of Central Excise & Customs (Appeals), Noida.
2. The issue In thils appeal, filed by the appellant-assessee is that
the appellant is a manufacturer of BRW Precision Steel Tubes,
whether the entire show cause notice is thne barred as pursuant 10
audit for the period March, 2010 1w February, 2011, audit

note/objections were issued to the appellant which were replied by
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their reply dated 30/05/2011 and duly acknowledged by the range

Superintendent in the first week of June, 2011,

3. Heard the parties.
4, | find that the audit objection was with respect to an amount of

Rs 48 378/~ towards inadmissible Cenvat credit on the raw materials

utilised for manufacture of capital goods and also for use in the repair

and  maintenance of plant and machinery, other amount of

Rs.2,39.827/- was objected to, as in admissible Cenvat credst with
respect (o clearances on consignment was paid by the appellant.
Thereafter, show cause notice dated 07/11/2012 was issued alleging
that the appellant have been availing Cenvat credit on items like
angles, channels, sheets, shapes and section etc which appeared not to
qualify for capital goods i1 the past period also, which had also been
audited, and no objection raised earlier. The other allegation in the
show cause notices is 1.hat the appellant appears to have suppressed
the material facts from the revenue for taking Cenvat credit on
fabrication and construction materials in the guise of capital goods
with intent {0 avail wrongful and inadmissible Cenvat credit,

5. Having considered the rival contentions and on perusal of the

faciz on record, 1 find the show cause notice have been issued only by

way of change of opinion, and after almost one and a half years, 7&\/‘7‘\

When the appeliant assessee conveyed their categorical stand by their
At . .

reply dated 30 May, 2011, In this view of the matter, 1 hold that the

whole show cause notice relating to the period from 2008-G9 to 2011-

3 s unsustainable, being barred by limitation. So far merits are
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concerned, I {ind from the RUD-10, which is part of the show cause
notice, that the appeliant had lead evidence that items like shape and
section, HR plate, MS plate, angle, channel et¢ have been used in the
fabrication of capital goods like the storage rack, drawback bench
back plate, repair of drawback to replace bench plate, tank, ete. Some
of the items in dispute have also been used as inputs in the
manufacture of dutiable products. In this view of the matter, | find that
there is no good case made out by revenue under the facts and
circumstances,

6. Accordingly, this appeal is allowed and the impugned order is

set aside. The appellant will be entitled for consequent benefits, if any,

{Dictated in Court)
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