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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLABABAD

Appeal No.B/59389/2013 -EXISN]

Arising out of Order-in-Appeal No 87/CE/APPL/MRT-1/2013 dated 10,06.2013
nassed by Commissioner (Appeals) Customs & Central Excise, Meerut-1.

For approval and signature!:

HON'BLE MR. ANIL CHOUDHARY, MEMBER {IUDICIAL)

1. Whether Press Reporters may be allowed to see
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827 T No

2. Whether it should be released under Rule 27 of the
CESTAT (Pracedure) Rules, 1882 for pubriication
in any authoritative report or not? : Yes

3. Whether His Lordship wishes (o see the fair copy

of the Order? : Seen
4. Whether Order is to be circutated to the Departmental } o
Authorities? cYes AN/
S =N
"\U.

M/s Rana Heavy Engincering Lid.
LAPPELLANT(S)

VERSUS
Commissioner of Central Excise & Seivice Tax, Meerut 1
. RESPONDENT {5)
APPEARANCE

None for the Appellant (s}
Shri D.K. Deb, Asstt. Commr. {AR) for the Respondent (5)

CORAM:

HON'BLE MR. ANIL CHOUDHARY, MEMBER (JUDICIAL)
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2 Appeal No. B/5928%/13

FPer My, Anil Choudhary ;

The present appeat is filed by the appeliant, Rana Heavy

Engineering Lid., agsinst . Order-in-Appeal No.8&7-CE/MRT-1/2013

dated 10.06.2013 passed by.Ld, Commissioner (Appeals)

2. The issue in this appeal is, whether the appeilant is entitled to
Cenvat Cradit on items like Angleg, Channels, Bars, Plates eic.,
which were claimed to be u$ed in the manufacture or fabrication of

Heat Furnace in the factory.

ot

Vide the stay order dated 23'“ January, 2013, the appelant was
directed to make a pre deposit of 30% of the duty as pre deposit cut
of the total demand of R5.4-2f23,330/~. Today when the case is
called, noboedy appears for the appellant nor any compliance

appears to be reported so far.

4, Having heard the Ld, DR foréthe Revenue and on perusal of records,
I find that the issue herein appears to be squarely covered by the
Ruling of Hot'ble Madies Higlr Cowt in the case of Indio Comant
Ltd. 1 further find that the Ld. Commissioner (Appeals) had

dismissed the appeal without entering into the merits as pre deposit

was not made.

4.1 In this view of the matter EI waive the requirement of pre-deposit
and atiow this appeal by wa:yf of remand in the interest of Justice to
the Ld. Commissioner (Appeals). The learned Commissioner
{(Appeals) is directed to hear the appeal on merits without insisting
QN any pre-geposit, in view._ of the ruling of Hon'ble Madras High

Court in the case of india Cements Ltd {supra). Thus, the appeal is
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3 Appeal No.E/5938%/13

allowead by way of remand. Tha appellant is also directed to appear
before the Ld. Commissioner (Appeals) within a period of 45 days

from the receipt of a copy of this order and seek opportunity of

hearing.
{(Dictated and pronounced in the open Court)
_gd/_
{ANIL CHOUDHARY)
emberlJUDICIAL)
Mishra
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