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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 1

APPEAL No.E/59449/2013-EX[{SM]

(Arising out of Impugned Order C. No.V(30)'i'cc-]v'l\fl-'ﬂ.fMerin0!06;’2012
dated 13/03/2013 passed by Commissioner of Centra) Excise & Cusloms,

Meerut-11)

M/s Merino Industries Ltd,, Appellant
Vs.

Commissioner of Central Excise & 8.T., Meerut-it Respondent
Appearance; |

Shri S. Sunil, Advocate for Appeliant

Shri Sandeep Kumar Singh, Deputy Commissioner (AR),  for Respondent
CORAM:

Hon’ble Mr. Anil Choudhary, Member (Judicial)

Date of Hearing : 30/03/2017
Date of Decision 30/03/2017

FINAL ORDER NO =~ 10361 / Lot T

Per: Anil Choudhary
The issue in this appeal js whether the prayer for single

registration of the two different units located in near vicinity and
which are admittedly interdependent, whether the prayer for single
registration have been rightly rejected.

2. As per the impugned order passed by the Additional
Commissioner inn response to the application of the appellant dated
14" February, 2013 seeking permission for inclusien of both the units
under a single registration or existing registration number, it have
been observed as follows: —

“On going through your submission it is observed that. -
i} The activity being undertaken the intended premises is

printing of paper which is one of the jobs for completion of

s

final produci i.e. decorative laminates, and



]
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i) The premises of main unit and that of ancillary unit are not
separated by public road, canal or railway line bt situated
at a distance of 1.8 kims and on two separate khasra and
there are a number of houses, commercial buildings,
govermment offices, residential colonies berween the two
IS,

Stnece the premises of the main unit and ancillary wnit are not
separated by public road, canal or railway line, the request for single
registration may nol be considered in light of provisions of para 3.2 of
Chapter 2 of CBEC's manual of Supplementary Instructions and in
terms  of Notification No.36/2001-CE(NT) dated 26.06.2001 as
amended.

This issues with the approval of the Commissioner, Central Excise

& Customs, Meerut-Il."

3. The learned Counsel states that the rejection on the ground of
that the two units are not separated by public road, canal or railway
Hoe ao donger stands good, i view of sobserquent Notification
No.19/2016-CE  dated 1™ March, 2016 wherein Clause 3 of
Notification N@.36/2001-CE(NT) dated 26/06/2001 have been
substituted with the following:-

“(3) hereby declares that if two or more premises of the same factory
are located within a close area In the jurisdication of a Range
Superintendent, the manufacturing process undertaken therein are
interlinked, and the units are not operating under any of the area
based exemption notifications, the Commissioner of Central Excise,
may, subject to proper accountal of the movement of goods from one
premise 1o other and such other conditions and limitations as he may
impose, allow single registration.”

4, Heard the learned A R. for revenue, who supports the impugned

order,



APPEAL Mo/ 59444/ 2013-EX i)
3

3. Having considered the vival contentions, I find that the only
reason given for rejection is that the two units are not separated by
public road, canal or railway line. It has been specifically observed
that the iwo units are interdependent and as is evident from the
impugned order, all other criteria are fulfilled. Accordingly, in view of
Notification No.19/2016-CE amending the earlier Notificalion
N0.36/2001-CE by way of substitutions, I hold that the appellant is
entitled to unified registrations for both their units which are
admittedly located in close area, in the jurisdiction of the same range
superintendent. As the courts nelow did not have the opportunity 10
consider the subsequent Notification dated 01/03/2016, accordingly, !
allow this appeal by way of remand with a direction to the learned
Commissioner that if all other conditions are fulfiled then to
reconsider his decision with regard to inclusion of their other unit in
the existing registration, within a peried of {@S days from the date of
receipt of a copy of this order. The learned Commissioner is also
2d
directs to hear the appeliant and pass a reasoned order, in accordance /\4—}1
with law. T alse grant liberty to the appellant to appear before the

jearned Commissioner and seek an opportunity of hearing.

(Dictated in Court)
-Sd /,
(ANIL CHOUDHARY)
Member(JUDICIAL)
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