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CUSTOMS, EXC & SERVICE TAX APPULLATE TRIBUNAL
IBNMG Marg Civil Lines,(Hd Red Building, Allnhabad-211681
Regionat Branch, Allahabud

Dated: 13/02/2007
To
Appeiant as per address in table below

Respondent as per address in table below

Final Ovder No. A/70160-70162/201 7-IEX{1 BT dated 31/01/2017

1 am dirgeted o transinil herewith a certilied copy of arder passed by the Tribunal under section 35-C(1) of the
Central Excise and Sall Act, 1944,
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Asstl Registrar/
Application Appeal Name and Address of Appellant
GHR282013 Hindustan Unilever Ltd
A-1upside Industriat Area ,
I3harua,sumerpur
HAMIRPUR
P
210502
Hindustan Unilever Limited
A-Tupside Industrial Area,
Orai,
JALAUN
U.p
60030243 Tfindusian Unilever Lid
A-Fupside Industriat Avea
Bharura Sumerpur
HMAMIRPUR
P

0920145

Name and Address of
Respondent
K C.CLE &S T-Kanpur
H7/7..SARVODYA NAGAR,
KANPUR,
UTTAR PRADESH-208003
’ C.CLE & S 'T-Kanpur
PI7/7. . SARVODYA NAGAR,
KANPUR,
UTTAR PRADESH-208005
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’ C.CE. & S.T.-Kanpur
F17/7.. . SARVODYA NAGAR,
KANPUR,
JTTAR PRADDESH-Z208003

Onher Appelians and Respondents a5 per Annexuee
Copy To
TAdvocate(s]

A9

1l

CEN-EX Services, Advocate
POST OFFICE BUILDING,
AIND FLOOR,

JB.NAGAR, ANDHERI]
(EAST)

MUMBAL
MABARASHTRA

400059
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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

E/MISC/70064/2015 to 70066/2015

Arising out of /0 Na, KNP-EXCUS-000-COM-005-13- 14 dated 280620132
passed by Commissioner of Central Excise & Service Tax, Kanpur,
Far approval and signature:

HON’BLE MR. ANIL CHOUDHARY, MEMBER (JUDICIAL) _."\l
HON'BLE MR. ANIL G. SHAKICARWAR, MEMBER (TECHNICAL)

Whetlar Press Beporters may be allowed Lo seo
the Order for publication as per Rule 27 of Lhe
CESTAT (Procedure Rules, 19827 TN

per il shouid ba refeased under Rule 27 of the
CESTAT (Proceduse) Rudes, 1987 for peblication
moany authoritative report or not? D Yes

3. Whether His Lordstup wishies Lo see the fair COpy
al the Orger? L Senn

4. Whether Ordor s Lo be ciraslaled 1o the Cepartmental
Althorities? Lres

M/s Mindustan Unilever Limited «L-/

VRS VP S o
CAPPELLANT(S) (]

VERSUS

Commissioner of Central Excise & Service Tax, \
Kanpur. b
L RESPONDENT(S) o

APPEARANCE:
Ms Padmavati Patil, Advaocate far the Appellant(s)
Shri Rajeev Ranjan, Joint Cammissioner (AR}, for the Department

CORAM:

HON'BLE MR ANIL CHOUDHARY, MEMBER (JUDICIAL)Y
HONBLE MR, ANIL G. SHAKKARWAR, MEMBER (TECHNICAL)




2 Fx Appeat Nos. GO028713 1o 6803013
MISC Application Nos. 50589713 to SUSVIALS
& 6H028715 to 60030713

Per Mr, Anil Choudhary

£
;\.{' The appeliant, a manufacture ol soap detergent cle., Iy I appea
against Ovder-in-Original No. KNP-EXCUS-000-COM-005-13-14 passed
by Commissioner of Contral Excise & Service Tax, Kanpuy with respect of
three Show Cause Notices denying Cenvat credit received by the appellant

units by way of 1S nvoice fssued by their Head Olfice, which is registered

as 181

2 The common issue imvolved i the three appeals Is s 10 whether
credit of Cenvat taken on the basis of 1S Invoices lssued by the Fead

Office of the appeltant LH‘IHSI is deniable for curable or procedural lapses fie
"ié‘}"n'i—nwnlion of PAN based registration number, address o [ service provider
éic. i case wheee all mandatory details requived 1o be mentioned e 1SE
invoices have been provided by way of accompanying certificate with
annexures and the same [inds mention on the face of the [SE) Invoice 50 @5 Lo

comply substantially with the provisions of Rule 44 of Service Tax Rules

read with Rule 7 o CCR, 2004

3. Heard the parties.
4. The period in dispute is from 17 March, 2007 1o 34 vhaeh, 2010,

Pointing out the relevant provisions the learned Counsel, Ms. Padmawati

+

I

L

y

ol distribution of credit by an “Input service distributor’ (IS12) wlich

provides two conditions namely:-

5 Patit, for the appeliants states that Rule 7 of CCR, 2004 provides for manner




- Foehe SALALALANT DX A PV S0 L LU LML Y
MISC Application Nos, 34589715 10 50591415
& GOO28/15 1o 60030718

{ay The credit distributed against a document referred to in Rule 9 does not

exceed the amount of Service Tax paid thereon: or

(I Credin of Service Tax attribwable 1o service s used g unit exclusively
engaged in manufacture of exempted good or providing of exempted

services shall not be distribuied,

The said Rufe 7stood substiwsted with effect from 17 April, 2042 wherein
i

¥

g

ander Clause (d) 11owas provided — credit of Service Tax attributable 1o
service used by more than one unit shall be distributed pro rata on the basis
thesr turnover of all s units durng the relevant period to the total

turnover af such units which are operational in the current period, during the

sadd relevant pertod,

5. Further, Rule 9 of CCOR, 2004 provides that Cenvat credit shatl be
taken by the manutacturer on any of the {ollowing documents  which
meludes an mvoreer bitl or challan issued by an “Input seevice distributor?
under Rule 4A of Scrvice Tax Rules, 1944, Purther, proviso to Rule Y(2)

\

b
provides that o the said document does not contany all the pardeukdrs bu
contans the detatls of duty or Service Tax payable, deseripiion of the goods
or taxable  serviee, assessable value, Central bExelse or Service lax
registration number of the person issuing invoiee, as the case may be, name
and address of the factory or warchouse or premises of first or sccond stage
dealer or provider ol taxable service, and the Central Fxcise Officer, as the

case may be, s satisfied that the goods or services covered by the said

R
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-1 Ex. Appeal Nos. 60028713 to 6003 (713
MISC Application Nos. 3058915 1o SO394705
& GOO28/TE o BO030/13

documents have been received and accounted for in the books ol ihe

k. . . .
;-t't{cmml.s ol the receiver, he may allow the Convat eredit.

0. Rule 4A of Service Tax Rules, 1944, Sub-rule 2 provides - cvery
mput service distribuior distributing credit of wable services shali in
respect of credit distributed 1ssue an invoicesbillichatlan signed by the

authorized person for each of the recipient of the eredit distributed and such

document shall be serially numbered and shall contain following, namely:-

(iYThe Name, Address & Registration Number of the person providing apui

services and serial number and date of bill or as the case may be, challan

issued under sub-rue 1,

S
!

&) The Name & Address of the said input Services disuributor.
(i1} The Name & Address of the recipient of the credit distributed
(iv} The amount of the eredit distributed.

7. According to the SCN issued on the appellants invoking the extended
period being SCN dated 02-04-2012, the main allegations of Revenue are -
[S1) Invoices show non-PAN based regiswation numbers of the distribuior
hat s the Head Office of the appeliant, service providers are not having
PAN based registration numbers, address of service providers not mentioned
An IS Invoices and credit have been distributed cqually 10 almost all the
i
\u‘;iL:a._ and also objected to the inter unit distribution of the services received.

The 1d. Counsel for the appeltant has explained that during the relevam



EECARAEALY Ly LASELL NI A

1”8( Application Nes, 50589/15 to ?())9!’/!)
& 60028715 to 6HOI/TS

period under the provisions there was no- such restriction on nter unt
adiustment of the eradit reeeived and accordingly the same is correctly
availed. So far as, ISP number of the distributor is concerned the pan based
vegistration numher was allotied sometime in the year 03-10-2011, and
accordingly before the date of atforment of PAN based registration number
they could not have used the same. F has also been pointed out lh"ilzl‘a the

oy

seheme of PAN based registration number came into practice since 2007

only. According, no adverse ference could have been drawn for the use of

non-PAN based registration number which was aliotied sometme  n
January, 2003, Simifarly, the service providers are atso having non-PAN
hased registration number, cannot be a reason for disallowance of the Cenvat
credit i1 the hands of the appeifants. The 1d. Counsel also relies on the
rufings of this Tribunal on this issuc n the case of Commissioner of Central
Pxcise, Vapi Fersuy Jindal Photo bad reported at 2000 (240) BT 728
(1l - Ahmedabad) . So far as the issue of ‘address ol service providers not
mentioned i the 181 Invoices are concerned,” it has been cxpE:qE]!};d that
it

.y

appetlants received services from several service providers and the mvoiees

range between 3,000 1o 10.000 in the oiven period. Therefore, fuil address of

cach of the service provider could not have been mncluded 1 the 18D
Invoices as otherwise the 1S Tnvoice will become very bulky to handle. In
order 1o avoid the same, only registration pumbers of the service providers

were given. However, the appellant does maintain a database of such service

providers with the compicte address and same was provided 10 Revenue

A
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0 x Appeat Nos, 60028713 10 60030713
MISC Application Nos, 30389775 10 50591713
c GOZSAES o 6030715

s

during the course of enguiry and adjudication proceedings. 1 s not the cuse

ot Revenue that appellant failed o provide any of the details of the service

S

iﬁ;}]‘(}\-‘i{iers to Revenue at any stage. The 1d. Counsel has also taken us through
the sample ol IS Invoices which have been annexed in the appeal Paper
Bool. From perusal ol the invoice dated 27-11-2008 for the period
September, 2008 issued by the Head Office (1S1D) of the appetlant, we iind
that it contains full address of the issucr or 1S, 1 contains the 1813 nuter,
date, and the same iy addressed to Thamirpur Unil, then it containg the
amount distributed and on the face of the invoice in the footnotes it have
Fowre

been mentioned - (1) The amount of Service Tax entitlement reflects the

credit on input services paid and accounted lor centraily at the Head Oflce,

;;-"g‘ii) The credit claimed on the invoices have been jssued oy registered
i

L

Service Tax assessee,

(i} Serviee Tax has been claimed as credil for such amount which has been

paid and atributable to the dutiable goods manulactured by the company’s

own factories,

(iv) Input Services incurred for a particular class of goods have heen
dentified and  allocated proportionstely on the basis of proportionate
quantity of goods manufactured at the respective factories/units, commaon
service which cannot be related to any particulars of” goods manufactured,

Jhas been allocated on the basis of dispaich quantities Tor the given period 1o
fi, -~

i\\'i




o ! Lx Appeal Nos, 60028713 to 6003071 3
MISC Application Nos. SO589/15 10 50591715
& BOGISALS 1o 60030715

atl dutiable goods. no credit of Service Tax has been claimed for zoods

manufactured in units located in Area based exemption, &

fv) These ISE Invoiee is to be read with certificate of even date ssued by
the Chartered Accountant ol the Company at Mumbai, In the annex CA

Ceortilicate, itis mentioned that pursuant to the examination of the recaids of

4 .-"f

P

the appeliant 1S along with reports received from various [aclories &
offices, "uis certified that the information given in the enclosed statement is
i accordance therewith, The statement covers services availed by the
company, and pmd and accounted Tor, at their Head Office situated at
Mumbal and entitled to distribution of Service Tax credit, as attribuiahle to
the goods manulactured by them. Further, the gross amount cligible for
distribution has been given, turther Annexure-2 10 the certificate 15 the
distribution of credit-unit wise. wherein the appetlants units are also there,
also annexed category wise summary of service tax paid and distributed for
the yelevant period along with party wise summary of service lax ;jz.tiél.-‘?an(:é
distributed tor the relevant period,whercin the relevant columns are, name of
the service provider, registration number, tax amount patd, tax amount
eligible for credit distribution and the credit was distributed. Accordingly. it
s prayed that n view of the substantiai compliance made, the Cenvat credit
s0 distributed by 181 Invoice shouid not been disaltowed, accordingly the

Id. Cowmnsed prays Tor alfowing the appeal with consequential benefits,

h The dd. AR for Revenue relies on the impugned order, and refying on

the findmes of Id. Commissioner have cophasized that in e matters of




8 Ex Appeat Nos, 60028713 to 68630713
MISC Application Nos, 50389/13 10 58591713
& A28 1o 0003 S

procedure: where the statwe provides a particular thing to be done i &
particular way, the same should be done accordingly, otherwise not done i

faalt,

|\‘
. Having considered the rival contentions and on perusal of the records
we are sdtistied that the appellants have made substantial compliance with
the provisions of taking Cenvat credit read with the provisions Tor Inpul
service  distribution,  as atready  noticed  hercinabove., Whatever, mimor
tfarction of the Rules has occurred, it appedars (o be due o the bulk nature
ol the data and there appears 10 be no deliberate disobedionce of Jaw, in this
view of the wmatter, we hold that the aprpellants wre entitled 1o Cenvay eredi
recaved from their lead Officedinput service distributor Further, under the

I_._‘_i'hcls and circumstances of this case. we hold that there 15 N0 CONLumacious

Lt
1

t

Yonduct ar deliberate deflance of law and accordingly we hold thar the
extended period of limitation is not attracted. Thus, the appeal is allowed
willi consequential benetits in accordance with law. Impugned order is st

astde & the six Miscellancous Applications are also disposed of)

(oietied and pronowiced in the open Court)

-Sd/- -Sd/-
{ANIL G. SHAKKARWAR) (ANIL CHOUDHARY)
Member (TECHNICAL) Member{JUDICIAL)

wniftre Wil / Certifled

{Ansari)
}'::,I.,' W&ﬁ\
‘\1 / As Registrar

' wrarge, TETeE v @ B
o s / (CESTAT)
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