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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

Appeal No B/70048 /201 5-EX[SM]
WITH
MISC Application No.E/MISC/70607/2016

I
St
Arising  out  of Order-in-Appeal  No 2587-CE/APPL-AGRASLKO/Z01E  datnd
OB8.07.2015 passed by Commissioner (Appeais) Customs, Central £xciue &
Service Tax, Lucknow,

For approval and signature:

HON'BLE MR, ANXL CHOUDHARY, MEMBER (JUDICIAL)

1. Whether Press Reporters may be allowed to sce
the Qrdes for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19837 D NG

2. Whether it should be released under Ruie 27 of the
CESTAT {Procedure) Rules, 1882 for publication
in any authoritative report or net? D Yas

3. Whethear HMis Lordship wishes to see the fair copy

of the Order? L Seen

4. Whether Order is to be circulated to the Departmental

. Authorities? “Yes |
i, :
O R . A

| f}d {_ -

M/s Satya Prakash & Co.
CAPPELLANT(S)

VERSUS

Comenissioner of Central Excise & Service Tax, Agra

L RESPONDENT (8

APPEARANCE
Shri Kanpit Vaish, CA for the Appetlant (s)

shri DKL Reb, Asstt. Commir. (AR) for the Respandent ()

CORAM;

RONTDBLE MR, ANIL CHQUDHARY, MEMBER (JUDICIAL}

14.12.2016
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2 Appeal No.E/70048/15 with
E/MISC/70507/16

Pexr Mr. Anil Choudbary :

i

The dssue in this appeal is, whether under the admitted facts
that the Tobacco making factary of the appellant was lying closed
from 01.04.2012 o 15.04,2012 and admittedly production started on
16.04.2017, when vide Panchnama drawn by the Excise Officers, one

machine was unsealed and the production commencad, whether, the

L
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appetiant-assessee was required to deposit the duty under the
Compounded Levy Scheme for the whole month of Apst 2012 and
then seek abatement under the provisions of Rule 10 of TPM Rutes,
2010 or was reqguired to deposit proporticnate duty for the number 6f
working days of Aprit 2012 under the provisions of Rule 9 of TPM

Rules, 2010, as have been done.
Heard the parties,

Having considered the rivat contentions, 1 find that Rule 9 of Tobacco
Packing Machines Rules, 2010 provides the manner of payment of
duty and interest of the notified goods, shall be paid by the S" of the
Month  and  an  intimation in Form-J1 shall be filed \}u"ifth the
jurisdicticnal Superintendent by 10" of the same month. Further
arovided - that in case of increase in the number of operating
packing machines in the factory during the month, on account of
addition or installation of packing machines, the differantial duty shall
he paid by the 057 of the following month. Further, Rule 10 provides
for abatement - in case of non production of geods, where a factory
did not nroduce the notified goods during any continuous period of 15
days or more, the duty calcutated on a proportionate basis shall be

ahated in respect of such period provided the manufacturer of such
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goads files an intimation to this effect with the Central Excise Officers

as the case may be, at lgast three working days prior o the
commencement of such period.

Ora harmaonicus reading of the provisions noticed herein above, it is

evident that admittedly the appeilant have not done any production

nor of any addition in machines during April, 2012, Accordingly,

the appellant was required to deposit the duty, as it is case of
acdition of machines (as provided under Rule 93, the duty have been
rightly paid before the 05" of the next month. Accordingly, I find that
the Ld. Commissioner {Appeals) is in error in confirming the interest
an the duty payable for the proportionate number of days. T alsa find
that the Ld. Commissioner {(Appeals) have erred in chsaerving that in
the facts and circumstances of this case, the appeliant should not
have availed suo-moto abatement and the same is in violation of Rule
10 of TPM Rules 2010, On & harmonious reading of Rules 9 & 10
together under the admitred facts, there is proper compliance in
taking suo - moto abalument as the fact of the closer of the factory for
a cantinuous of 15 days, was in the knowledge of the Revenue, as is
evident from the Panchnama dated 16.04.2012. Accordingly, 1 hold
that there is no violation of provisions of Rule 10 of TPM Rufes, 2010,
Accordingly, 1 allow the appeal and set aside the interest confirmed
on the duty payable, by the Ld. Commissioner (Appeals), The Misc,

Application also stands disposed of.
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(Dictated and Prencunced in the open Court)
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