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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAIL,
REGIONAL BENCH : ALLAHABAD

Appeal Nos, B/70103 & 70163/2015-EX[DH]

of  Order-in-App
by Commissioner {Appea

MNos BG-87/CE/ALLD/201S dated 172.08.2015

s of Central Excise, Allahabad,

s anpur Texel {PY Limited
CAPPELLANTIS)
VERSUS
Commssioner of Centrat Excise & 5.T., Kanpur
CRESPONDENT (S)

APPEARANCE:

Hhi B Kiishnan, Advocate for the Appellant {s)

27, Asstl, Commir. {AURL) for the Department {s)

CORARN:

HON’BLF‘ MR. ANIL (‘HOUDIIARY MEM}BLI\ (JUDICIQL}

RATE OF

HEARING & PRONOUNCEMENT : 22.02.2017

FINAL ORDER NO.-7027%)-700382017 fﬂf:‘%f} F
T :ﬁk\;ad ‘R\é‘bﬂ‘ “{:?;.;e;r

o Y nsf//

Per Mr. Anil G. Shaklkarwar; %\(ﬁé, ﬁ\f;,ﬁf
N

S st

- o r : : P
The above stated two appeals are  directed against commaon

impugned  Order-in-Appeal No.86 & 87/CE/ALLD/2015  dated

12.48.2015. Therefore, they are taken together for decision.

2. Brief facts of the case are that the appellants are 100% export
Qriented Unit engaged in the manufacture of Synthetic fj%s'eajd%;"__ld Card
ant  Synthetic Narrow Woven Fabrics, With  the permission  of
competent Authority, appellant cleared geods manufactured by them
into Domestic Taridl Area. The appeliants caimoed benefit of Motificaticn
NGL23/2003-CE dated 31.03.2002  as amendod by Notification

NG 22/2006-CE dated 0:.03.2006 and Netification Mo, 10/7008-CE
Y
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2 Appeal Nos. E/70103&70163/15

dated 01.G3.2008. For the purpose of application of said Notifica
Np.23/7003-CE appellant claimed benefit of Notification No 30/2004-
CE dated 09.07.2004 for the duty chargeable under Sub-Section (1) of
Section 3 of Customs Tarff Act, 197%, which in commaon parlance ig
alsn cabied CVD. It appearsd 1o Revenue that said Nobfwcation

o +

NOLAD/ 2004 was not admissible to the appellant for the reasen that the

said notification did not have specific mention that the said nenfication

vas admissibie to qaods mandfactured by 100% EQU o

nrovisions of proviso to Sub-Section (1) of Section SA of Central Excise
)

1944 which has provided that exemption proavides through

L

Act
o Depnfiesed e
notification issued i exercise of powers a-aaqq%uﬁ(-d under said Saction

54 is nct applicable to goods manufactured in an 100% EOU uniess

there is specific mention in the notification that the exemption 1s also
i,

LY

i H H o 4 5 o T YT b ey ey - ]
avatlabie o goods manufactured in e 100% EOU, Thaerefore, i
appearad to Revenue tha Lm, a1 JDK lant did not pay CVD for the period
from August, 2000 to March, 2013, Therefore, appellant wers ssued

with three show-cause-notices, Show-cause-notice dated 01.G3.2012

—
-

demanded Central Excuse duty of Re,29,18,296/-. Show-cause-notices
dated 31.07.2012 raised demand Central Excise duty of Rg. 908,340/ -
and  show-cause-notice  dated  22.04.2:103  raised  demang o
Rs.4,83,216/- towards Central Excise duty under sction 11A of
Central Excise Act, 1944, All the zhove stated demands warg on
account of proposat to deny benefit of Notification No.30/20404 o the
appedant. Show-cause-notice dated 01.062.2012 and 331.07.2012 were

adjudicated  through  Order-in-Original  No.17-18/2013 DATED

i

1.03.2013, wherein the demand was confirmed and egual penalty

i,

SN
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3 Appeal Nos.B/70103&70163/15

was impesed. Show-cause-notice dated 22.04.2013 was adjudicated
through Order-in-Original No.t 172013 dated 06.08.2013 wherain, the
demand was confirmed and equal penalty was imposed, Agarieved, b
the  said Orders-in-Original, appellents preferred  appeals  before
Commissioner{Appaale). The leamed Commisg sionar (Appeais) decided
the above stated two appeais through impugned Orders-in-Appeal
Mas. 86 & 8B7/APPL/CE/ALLD/2015 dated 17 (8.201%. The isarned
Commissioner has held that proviso to Sub-Sect] fon (1) of Section SA
of Central Excise Act, 1944 has provided that unlass specifically
provided in any notification, exemption provided i such I'](Jtiil"i‘i:‘i‘%}tiorﬁ is
not applicable to the goods manufactured by 100% EOU ang that said
notification No.30/2004 have no such provision and therefore, benefit
of Netification No.30/2004 was not availahle to the appellant. He has
dizmissed  appeals and upheld the said Qrders-in-Originai  dated
31.03.2013 and 06.08.2013, Agarieved by the said order, appellants

.

are before this Tribunal,

The learned counsel for the appellant has submitted that similar issue
had come up before Circuit Bench of Tribunal at Allahiabad and it was
held that under similar circumstances,  benefit  of  Notification
No.20/2004 was admissible to the appeliants therein, He }‘sasi‘argued
that the facts of the present case are simitar to the facts of t}'zé Case
decided by Circuit Bench at Allahabad in the case of Commissioner of
Central Excise, Lucknow Vs. Srivatsa International Lt reported at

F035(326) ELT 699 (Tri-Alld.). He has further submitted that the

Bench had taken into consideration the ruling by Hon'ble Supreme

0\



4 Appeal Nos.E/70103&70163/15

Caurt of india in the case of SRE Lid. Vs, Commissioner of Customs,
Chennai reported at 2015(318) ELT 607 (S0 for passing final order in

fhe caid case of Srivatsa International LUd,

4 Heard the learned DR for Revenue, who has supported the Graers-in-

Appeal,

5. Having considered the rival contentions, we find that the issue in the

s, whether exemption under Notification No 3072004~

oresent appeals
CF dated 09.07.2004 for the goods manufactured by 100% EGU for
payment of duty on it clearances in DTA s admissibie or not. We fing
that reiying on the ruling by Hon'ble Supreme Court in the sald case of

SRF Ltd, Vs. Commissioner of Customs, Chennai (supra}, the Clrcuit

Bench of this Tribunaf through its Final Order No.A/70010-70011/2

C?
ot
L

dated 18.04.2015 0 the case of Commussioner of Central bDxoise,
Cutknoyy V3, Grivatsa intér'z".ai'immi Lrd, (swpral has heid that bapafit of
Notification  No.20/2004 was  available to  the appellants fesy
determination of extent of CVD for determination of Central Excise
ity payable under proviso  Section 3 of Central Excise A, 1944 y
avating benefit of Notification No.23/2003-CE. Howing the preceden
decision of this Tribunal as stated above, we a2lilowed both the appzais

The appellants shall be entitled for consequential relief,

-Sdd/- -Sd/f-
{ANIL CHOUDHARY) {ANIL G. SHAKKARWAR])
amber (JUDICIAL) Member(TECHNICAL)
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