!

FAN D 0A32-29004 40 REC E.S'i‘i'f.Rf'lI) SATY

CUSTOMS, EXCISE & SERVICT TAX APPELLATE TRIBUNAL
I8MG Marg Civil Lines.Old Red Buailding, Allalahad-217 0
Regionat Branch, Alahahad

Dated: 20/03/201 7

H

oradibress i tabie helow

Respanden: as per address i 1able holow

Eingl Ordey No. A/70270/201 7-SMIBR] daied 09/03/2017

HBTEIEH

: cred o st hevewith a corlified copy af order passed by the Tribuna! under SN 35.Ce ) of the
Central Excise and Suk Act, IS,

S11L Regisirar

Appication Appeal

Name and Address of Appellant

FHESER0I0 COMMISSIONER OF ¢ ENTRAL
EXCISE AND SERVICE TAXN,-
Cee Hapur
OPPOSITE SHANEED PARK,
DELHIROAD, MEERUT-UP

TS TEII6T006 B

Name and Address of o
Respondem

Genus Paper Board Lid
Kanth Road.agwanpur,,
MORADABAD

P

R. C. Gupts, Advacate
AASHIRWAAD KOTHI NO. 557,
SECTOR-19,

FARIDABAD

HARYANA-121602

4 Bar Avsaciation, CESTAT, Allahabad

ar Publications, Cosioms, Fxcise, 1F [state, [Deih:

G s Comax Pubiieatons Ber Lud, £5)2413, Bhishm Pitamah Marg, New Delhi-

Flmmpany Law nstituie of Indig Py, Lid,, No.2 {old no.36), Vaithvaram Street, T, Nagar, Chennai-17 L
8 Taxmann Atlied Service P, Lad, 5937 New Rahiak Road, New Deili-1 1000
YLAWCRLN Advisars Pyt Lid, LAW House, |48, Sectar- H, Faridabud 12 1003 {Harvanas

Y TaslndiaOntine com P, Lid, 2ed Floaor, Vasam Arcade, Visant Kong, New Dellij - | [0074%

mad Services Pet Lid., 108, Everest Black, Aditva Bnclave, Hyderabad - 3§

P2 FThe TOFAY society, 32, Nag iz Hill Punjaguis Hyderabod - 500082

st Pl ]td.{'m.\cmnnug{r:ncnl‘indi:z.n:n‘_\m}.!’]’—E_‘}, Ist Flaor, Cross River Mall. O3
wdeema Court Detli- 110037

114

ud Fie




IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATL
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. i

APPEAL No. E/70654/2016-EX] 5M| With
5TAY Application No. I/5tay/70336/2016

(Arising out of Order-in-Appeal No. HPLVENCUSAQOEAPPL-P59 305
P dated 2270372016 passed by Commissioner of Cemral lxcise {Appealsh.

Meornd)

Commissioner of Central Excise & Service Tax, Hapur  Appelfant
Vs,

M/s Genus Paper Boards fad. Respondent

Ly
Ll
Alppearicg:

Shei D, KL Deb. Assistant Commissioner (AR). for Appeliant

Shri R. €L Gaptlas Advocaie. for Respondent

CORAM:

Hon'bie Mr. Anit Choudiiary, Member {(Judicial)

Lhate of Flearing & Date of Decision: 09132017

FINAL ORDER NOL70.270./. 2017

Per: Antl Choudhary
The Revenue is in appeal against Ordern-Appeal
HPLEEXCUSAMEAPPL-1393201 516 dated 2270372016, whereby

the Id. Commissioner {Appeals) have held thal the appellantis
[

entitled to Cenvar credit g comnussion paid to the scliing
agents for causing sale of Kraft Paper & M. 5. Ingots, the

cdutiable products of the appellant.

2. Heard both the parties.
3. It is scen that the definition of inpul service i Rule 200

of Cenvar Credit Rules, 2004, ssbsegoentky moludes sales N
" A

promouon and market rescarch. The grievance of Revenue is

-
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that  the {d. Commissioner  {Appeals) have  relicd  on g
!

Novfication Noo 2/2016-CE (NT) dated 0370272016, by which

an o explanation was inserted o Rule 20, which read as

folleows - “for the purpose of this clause, sales promotion

Boway of sale of dutable goods on

mchudes services

compmission basis.” The gnevance of Revernue gs thav this

4

e lmry e vhich clarifies that sales promotion inciudes
CRPNADATN0N, WAICH Jlafihios anal s5Qle5 promnouoat 1nohades

services by way of sale of dutiable goods o commssion hasis

Cdees nol have rewrospective effect as it is not specifically

-

provided therein, velving on the provisions of sceoon 38A of
e Comral Excise Act, 1494,
Having considered the submissions and the appeal records, |

fird thay sales promaotion was already an item defined as an

iput service. The explanation ondy further elucidates ihe

scope of the term sales promotion, so as Lo put confusion, f
ok et prtplama G
any, addressed. Thus, cvern without defiiden bemng there, |
oy

~
hold thar the respondent-assessee is entitled to mput oredit
on o sales promoetion or comrmssion paid for sale of themw

duriable owput/ products. Accordingly, the appeal of Revenue

P

N

J

e dismissed. e respondent-assessee 1§ entiticd o adl

consequential benclits, i any, as  per  law. The Stay |

Application also stands disposad of.

(Diciated and pronounced in Court}
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