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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

Appeal No.C/50159/2015-CUDE]

Arising  odt of Order-in-Appeat No MRT/EXCUS/002/APPL/ES/2014-10 dated
14.10.2014 passed by Commissioner (Appeals), Meorut-13.

Mio N C ML Industries Lid.
LAPPELLANT(S)

VERSUS

Cammissioner of Central Excise, Meerut-11

APPEARANCE /«:ﬁ :
Ly
/‘%’&x\l\@es 4.

Shii Pravin Sharma, Advocate for the Appeliant {s) I
Sihri Pawan Kumar Singh, Supdt. (A.R.) for the Department (s} /,

CORANM:
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HON'BLE MR. ANIL CHOUDHARY, MEMBER {JUDICIAL) Ay R E‘?‘,
HON'BLE MR. ANIL G. SHAKKARWAR, MEMBER {TECHNICAL]\\‘.@J%‘J
£ OF HEARING & PRONOUNCEMENT: _12.01,2017 RSN

AL ORDER NO.- . 70194./2017

Per Mr. Anil Choudhary :

The issue in this appeal is, whether the Ld. Commissionear
(Appeals) was justified in denying the henefit of concessional rate of
duty under Notification No.12/2012-CUS dated 17.02.2012 on the
gquantity of imported Crude Palm Oil, which was lost in transit on
accountg of its having viscous material, which sticks to the surface
of the containers and/or was lost in transit due to leakage, and
some quantity lost in accident during transit from the portﬁ?hﬂpoﬁ

to the factory of the appettant/manufacturer.

2. The admitted facts are that the appellant is a manufacturer of
vanaspati & Refined Ot For the purpose of manufacture, they

imported Crude Palm Qil for manufacture of excisable goods and
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2 Appeal No.C/50159/15

according to the beneficial provisions of Notification No.12/2012-Cus
paid concessional rate of duty on first import under the Customs
(import of Concessional rate of duty for manufacture of excisabpie
goods), Rules 1996, were required o properly accaunt for the
goods, used the same in manufacture and account for any shortage.
When the consignment is received in the factory, the weighmeant is
done & recorded in the regular books of account and register. Some
minor variation {shortage) occurs, attributable to leakage/spillage in
transit, difference in method of weighment on the weighing scale. it
is further admitted facts that the appeliant suo moto m.formed the
Revenue, of the shortage in transit, which was approximately
0.267% during May, 2012 to March, 2013 and 033% during April,
2013 to December, 2013, The show~cause—notice__g:or every shortage
for the periods was issued by Revenue, acknowledging the information
provided by the appellant of the shortage in transit, and it appeared L0
Revenue that such shortage of the raw material or Crude Paim Oif in
the course of transit amounted to not being used in the manufacture of

excisable goods and as such, the appellant is liable to pay full duty.

Heard both the parties.

we find that the duty issue is squarely covered by the precedent
ruling of Hon'ble High Court of Allanabad in the case of
Jhunjhunwala Vanaspati Ltd. Vs, CCE, Allahabad reported at
2015(323)  ELT  681(All)  wherein  the appeal of the
manufacturer/assessee was allowed vide order dated 16" July,

2015, Hon'ble High Court under similar facts and circumstances held
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that the said Rule of the Customs (import of Concessional rate of
duty for manufacture of excisable goads), Ruies 1996, comes into
operation only when the goods are intended to be used by
manufacturer for the specific purpose. The word “intended for use’ or
the word “for use’ has been explained by Hon'bie Supreme Court in
case of BPL Display Devices Ltd. -2004 (174} ELT 5 (5C), wherein
Apex Court has held as under -

“we are of the view that ng material distinction can be drawn between the
ioss an account of leakage and loss on account of damage. The wortﬂ\‘ for use’
used in similar exemption Nolifications have also been construed by th:s Court
carlier in the State of Haryvana Vs. Dalnua Dadei Cement Lid., 1987 (Suppl) 5CC
£70 to mean lintended for use’. According te this decision the abject of grant of
examption was only to debar those importer/manufacturers from the benefit of

rhe Notiications who had diverted the preducts imported for ather purposes and

fiad o infention Lo use the same for manvlacture of the specified itemns at any stage.”
4.1, Accordingly, the Hon'ble High Court was pleased to allow the appeal
and answered the question in favour of the appellant-assessee and

against the Revenue.

5. Following the ruling of the Hon'dDle Migh Court and also appreciating
that the loss in the given facts and circumstances is a normal 10ss
and in such case, the material lost in transit have been deﬁn\itew put
to use for manufacture. Accordingly, we allow this appeaf'_‘é;and set
aside the impuagned order. The appellant will be entitled to
consequential benefits, if any, in accordance with Law.

-Sd/- -Sd/-
{ANIL G. SHAKKARWAR) (ANIL CHOUDHARY)}
Member(TECHNICAL) Member{JUDICIAL}
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