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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCII: ALLAHABAD
COURT No. 1

APPEAL No.E/70824/2016-EX{SM]
(Arising  out  of  Order-in-Appeal  NoHPUEXCUS/O00/APPEALS-

1/38/2016-17 dated 10/05/2016 passed by Commissioner of Central Excise
& Customs (Appeals). Meerut)

Anil Scthi Manager {commercial) Appellant
Vs,
Commissioner of Central Excise, Hapuar Respondent

Shwi Ra_;csh Chhibber. Advocale for Appellant
Shri Pawan Kumar Singh. Supdt (AR). for Respondent
CORAM:

Hon'ble Mr. Anil Choudhary, Member (Judicial) ,,,f, qq
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Date of Hearing : 30/03/2017
Date of Decision 30/03/2017

FINAL ORDER NO =772 .q,o.:%./ QoVA.
Per: Anil Umudhaw
The present appeal is filed by the appellant-assessce
against Order-in-Appeal o HPU/MEXCUS/O00/APPEALS-
1/S8/2016-17 dated 10/05/2016 passed by Commissioner of Central
Excise & Customs {Appeals), Meerut.
2. The issue in this appeal filed by the employee of M/s Simbhaoli
Sugar Ltd. is that, whether the penalty imposed on him of Rs.03

Lakhs under Rule 26 of Central Excise Rules, 2002 have been rightly

imposed and confirmed by the impugned Order-in-Appeal.



¥ APPEML Mo /70824 2006-
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3. The learned Counsel for the appellant has taken me through
the facts on record, As per the facts- in the course of inspection on
04" October, 2013 by the inspection team of the Department,
certain shortages were found in the stock of sugar. On the date of
inspection, statement of Mr. Anil Sethi, the appellant herein, who
was the Manager Commercial and Authorized Signatory for the
compliances under the Central Excise, was recorded under Section
14, wherein he admitted the shortage, as found by the inspection
team and also signed on the calculation sheet prepared hy the
Jinspection team. On being further question, for the reasons of the
sﬁor‘tégg,_ he, exp?_ained that it is not possible for him to ascertain the
reasoﬁs imr_ﬁediatél#‘f However, he agreed to debit the duty involved
on the shortage found. Further facts, as per the impugned order are
that thereafter the management of the sugar unit made enquiries
and in the course of such inquiry they found other officers of the unit
involved in mis-chief and/or stealing, including one Mr. G.5.C. Rao
the Chief Executive Officer and Managing Director of the concerned
unit. | further find from the impugned order that it is alleged that the
appeltlant herein was fully responsible for day-to-day work of the
Central Excise and Service Tax of the Company, which includes
maintaining records and issuing invoices. He had dealt with the

goods which had been removed clandestinely without payment of

duty, as such the goods are liable to confiscation and accordingly
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penalty was imposed on him. Learned Counse! for the appellant have
urged that there is no allegation in the show cause notice that Mr.
Anil Sethi was in charge of the stock or godowns where sugar was
stored and he could have removed the sugar clandestinely, Thus, the

penalty is imposed on presumption and the same is fit to he set

aside,
4. The learned A.R. for revenue relies on the impugned order.
5. Having considered the rival contentions, | am satisfied that

there is no serious allegation of any malfeasance and/or dereliction
of duty on the part of the appellant herein. The appellant was
basically concerned with the maintenance and compliance of the
Central Excise records. Such duties do not include verification of
stock on day-to-day basis. In this view of the matter, the penalty
imposed is not tenable.

6. Accordingly, | allow the appeal and set aside the penalty
imposed. The appellant will be entitled for consequential benefits, if

any.

(Dictated in Court)

-Sd/-
(ANIL CHOUDHARY)
Member(JUDICIAL)
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