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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No.

APPEAL No. (/53571/2014-CU{DB]
(Arising out of Order-in-Original No. 01/Commissioner/Cus/20 1415 dated
23/64/2014 passed by Conmmissioner of Central Fxeise & Customs.

Ghaziabad)

M/s Klaxon Trading Pvt, Ltd. Appeliant
Vs.

Commissioner of Customs, Central Excise & Service Tax,

Ghaziabud Respondent
Appearance:
Shri Ashish Bansal, Advocale. for Appeilam
Shri Rajeev Ranjan, Joint Commissioner (AR), for Respondent

CORAM:

Hou’ble Mr. Anil Choudhary, Member (Fudicial)
Hon’bie Mr. Anil G. Shakkarwar, Member (Technical)

Date of Hearing & Date of Decision: (060372017

FINAL ORDER NGO, JOZ36 [ 20 (7

Per: Anil Choudhary
The  appellant/imporier is  in appeal  agamst

Order-in-Original  dated 23/04/2014, wherein the goods
mported and declared as ‘Copper Flakes’ and cdlassification
claimed under CTH 74062000 of the Tarif, whereas Revenue

bave disputed the same and reclassified under OTH

74040012 of the Tariff. Thereby rejecting  the claim of

concessional rate of duty under Notification No. 53/2011-Cus
dated 01/07/2011, as amended, in respect of Bill of Entry

No. 4263814 dated 04/01/2014 and also for one previous Bill

AR
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of Entry No. 3291963 dated 17/09/2013 wherein also the
item vnpoerted was declared as ‘Copper Flakes’ imported from
the same supplier situated at Malaysia.

2. The 1d. Counsel Jor the appellant urges that there have
beerr breach of the principles of natural Justice, the
mmpugned order s vitiated. Although, the appellant had
walved the reguirement of Show Cause Notice, but from the
mpugned order, 1L is evident that ld. Commissioner have
relied upon at Test Report dated 22/01/2014 from Senior
Quality Assurance Officer of Ministry of Defence, Government
of India (Ordnance Factory) Muradnagar, Ghaziabad, have
certified that the goods were found to be of description of cut
pieces of copper wire - scrap having purity 99.38% of Copper.
According to appellant, they were never confronted with this
report, which is obtained at their back nor they were made
aware of 1t during the course of adjudication, resulting into
miscarriage of Justice, 1t is further stated that the appellant
had also obtained one lest report from the sample mn their
possession, being repart dated 17-21 /01/2014 issued by one
Spectro Analytical Labs Ltd. also an accredited lab by NABL
ete. who has certified that the purity is 99.9% which is not for
scrap. Accordingly, the Id. Counsel prays that the impugned
order be set astde and remanded to the Id. Commissioner for
re-adjudication after }31‘0&-’id.1'1'1g them with a copy of all the
documents, relied upon by the Commissioner inchuding the

test reports.
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3. The ld. A. R, for revenue relies on the impugned order,
4. Having considered the rival contentions and on perusal
of record, we find that the appellant was not made aware ot
the test report obtained by revenue from the Defence Lab
{Ordnance Factory) Muradnagar, Ghaziabad, and accordingly
there have heen miscarriage of Justice. In this view of the
matter, we set aside the impugned order and remand the
issue back to the 1d. Commissioner for re-adjudication
accordance with law after allowing inspection of the material
ont record, providing all the copies of the matenal, the
Revenue intends to use against the appellant, thereafter the
appellant be given opportunity to file an approprate
reply/representation and after perusing the same and hearnng
the appellant, pass a reasoned order. All the issues are kept
open. 1:n view of the above observations and directions, appeal
is allowed by way of remand.

{Dictated and pronounced in Court}

. QO
-Sd/- -Sd/-
(ANIL G. SHAKKARWAR) | {(ANIL. CHOUDHARY)
Member {TECHNICAL) Member{JUDICIAL)
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