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' SEAG0H METAY SEAM CO. (PYLTD.,
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TALKATORA LUCKNOW
(U.P)

Name and Address of
Respondent

-C.CE LUCKNOW

7-A, Ashok Marg, Lucknow,
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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT Na.

APPEAL No.: §T/346/2011-8T]$ M|
(Arising out of Order-in-Appeal No, 441-ST/LEO2010 dated 0371272030

passed by Commissioner of Customs, Central Exeise & Service Tax
(Appeals), Lucknow)

M/s Metal Seam Co. (7} Lid, Appellant
Vs,
Commissioner of Central Exeise, Lucknow Respondent

Shri Kapit Vaish for Appellant
Shri D, K. Deh, Assistant Commissioner (AR), for Respondent
CORAM:

Hon’ble Mr. Anil Choudhary, Member (Judicial)
Date of Hearing & Date of Decision : FOA3/2017
FINAL ORDER NO=T7 O.‘:EH./ AL S

Per: Anii Choudhary
Heard the parties.
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I

of the show-cause-notice dated 1 April, 2009 which states
that during the course of scrutiny of the ST-2 and other
records and documents of the Party, the Balance Sheet for
the year 2006-07, was inter alia examined wherein under the
heading wages a Sub-heading ‘carriage and freight inward’
was found mentioned. Under this Sub-heading, expenses
ammounting to Rs. 31,43,569/- were shown to have been

incuwrred during the sald peried. Upon enquiry it was found
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that on the said freight inward, the appellant had not
discharged any service tax. There were similar freight inward
'}I)Eﬁi.i.(',}: for the period 2004-05 to 2006-07, and the total service
e amounting in Rs. 12,27,973/- have not been pard. It
further, appeared that the appeliant on the outward transport
or freight charges availed themseives of the henefit of the
notification No. 32/2004-S7 and notification 01 /2006 wiile
paying service tax in respecit of outwar 1 freight charges,
therehy clabming an abatement of 75% of the value of taxable
services and consequently paying service tax only on the
remaining 25% of the vaiue of such taxable services. It
appearcd to revenue thai such abatement was avaitable only
o the service provider and not to the service recipient, as the
appeliant. Accordingly demand for extended period was raised
vide the show-cause-nouce.

3. i--l'::.wingg considered rival submission and on perusal of
records, 1 find that no case of any suppre sston of [acts,
misstatement of facts, fraud or contumacious conduct is
made out on the part of the appellant. Accordingly, 1 find that
the show-cause-notice for the extended period 1s untenable.

Accordingly, the impugned order is set aside. The appellant ig

entitled to consequential benefits in accordance with law.
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