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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 1

APPEAL No.ST/377/2610-ST[SM]
(Arising out of Ouder-in-Appeal No.373/S5T/APPL/KNP/2009  dated

16/12/2009 passed by Commissioner of Central LExcise & Custcmﬁ
{(Appeals), Kanpur) 4

Commissioner of Central Excise, Kanpur AppeHant
Vs.

M/s Rohit Mehrotra & Company ' Respondent
Appearance:

Shri Pawan Kumar Singh, Supdt (AR} for Appellant
shrt Dharmendra Srivastava, CA. for Respondent

Fon’bie Mr. Anil G. Shakkarwar, Member (Technical)

Date of Hearing : 03/01/2017 R -:'5'.:;‘
Date of Decision (3/01/2017

FINAL ORDER NO=7.0004/20) F. ..

Per: Anil G. Shaldkarwaz &‘\h . /
A * 37 /

The present appeal is filed by the Revemﬁg@a’a’st/
Order-in-Appeal  No.373/ST/APPL/KNP/2009  dated 16/12/2009
passed by Commissioner of Central Excise & Customs {Appeals),

Kanpur.

2 The brief facts of the case are that respondents are sub-broker

of UPSE Securities Limited, Kanpur who are broker of Bombay Stock

Fxchange. The respondents were issued with a show cause notice
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bearing C.No. V(15)OfVAd/ST/87/07/1219 dated 27.01.2009, callirg
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upon -them . to show cause as to why service tax amounting to

_S‘.l.__3_','08,556.86f- should not be recovered from them on the
"_ngll.ission recelved as sub-broker. The said show cause notice was
."".:é:c.ijudicated through Order-in-Original No. 12/Commissioner/ST/2009
c}éled 09.09.2009. The Original Authority confirmed the demand and
iliz;laosed penalty of Rs.20 Lakhs. Aggrieved by the said order
respondent preferred appeal before Commissioner (Appeals). Learned
Commissioner (Appeals) decided the appeal through the impugned
Order-in-Appeal dated 16.12.2009. The Ld. Commissioner (Appeals)
has held that the service tax demand is neutral and therefore dropped
the broceedings. Aggrieved by the said order, revenue preferred the

present appeal.

3. The ground of appen! is that it was held by this Tribunal in the
case of Unique Investment Centre Vs. Commissioner of Ceniral
Eyc-ise, Chandigarh reported at 2009 (13) STR 158 (Tri-Dethi) that

the activity of sub-broker in relation of sale or purchase of security

comes under Business Auxiliary Service.
4. Learned D.R. has supported the grounds of appeal.

5. Learned Counsel for respondent has submitted that this
Tribunal has held in the case of Commissioner of Central Excise,
Kanpur Vs P.K. Khandelwal & Company and others reported at 2016-
TIOL-45-CESTAT-ALL that when the main broker has paid service

tax"then the commission received by the sub-broker shall not be
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subjected to Jevy of Service Tax and that while deciding the said case
this Tribunal has taken into consideration the said case law relied
upon by respondent in the ground of appeal.
6.  Having considered the rival contention, I find that the facts of
,'.:.’
the appeal before me are similar to the facts in respect of the said case
law in the case of Commissioner of Central Excise, Kanpur Vs P.K.
Khande_iwal & Company and others (supra). Therefore, following the
precedent {inal order of this Tribunal I hold that the sub-broker who
received commission from the main broker while main broker has
paid the service tax on conunission %'cc-ei\fed by him cannct be once
again subjected to service tax. Therefore, I dismiss the appeal filed by

the revenue,

(Dictated in Court) \
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