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38,MG Maig Civil Lines,Ol Red Building, Allahabad-211601
Regionat Branch, Allahabad
Drated: 3041172017
T
Appellant as per address in tabie below

Respondent &s per address in table below

Final Order No. A/71712-71713/201 7-SMIBR] dated 20/11/2017

Lam directed to transmit herewiih a certitied copy of arder passed by the Tribunal under section 129-A(4) of the
Customs Act, 1962,

Application Appeal Name and Address of Appellant

‘ CADA2OH P RICE EXPORTS PVT LTE
2717, First Floar, Galli Patte wali,
Naya Bazar, Delhi-06

C/49520H1 JITENDRA KUMAR JAIN
P, Rice Exports Pvt Lid, 2717 First
foor, Galll Patte Wali, Naya Bazar,
Delhi,

Name and Address of Respondent

i

-CLCE NOIDA
C-56/42, Sector-62, Noida-201307
? -CLCE. NOIDA
C-36/42, Sector-62, Noida-201307

Other Appeltants and Respondents as per Annexure
Copy To
SAdyocatels) [ Conmulune(sy

8, Sunil {Advocate)
46, BANI ENCLAVE,
DIELHI
110692
6 Bar Association, CIESTA'T, Allahabad

7 Director Publications, Customs, BExcise. 1P, Lstate, Pellii

B Ms Contax Publications Pyt bad., 1512-13, Blishms Pitamak Wharg, Opp 1CICE Bank of Befence Colony New
Piclhi-3

4 Company Law Institde of India Pyt Tagd., Ne2 {old no.36), Vaithyaram Street, 1. Nagar, Chennai-17
HE Taxmann Attled Service Pvi. Lid., 5952, New Roliak Roud, Mew Delhi-1 10005

FELAWCORUX Advisors Pet, Lid,, LAW House, -8, Sector- 10, Faridabad 121003 (Haryvana}

12 TuxIndiaOnline.com Pyvi, Lid., 2nd Floor, Vasam Arcade, Vasant Kunj, New Delhi - 110070

13 Mark Professional Services Py, Lid., 138, Everest Block, Aditya Enclave, Hyderabad - 38

H The ICFAL society, 52, Nagavjuma Hill, Punjagutia Hyderabad,-500082

15 M/S Knowledge Processing Py, Itd. (axmanagementindia.com), FF-19, 15t Floor,Cross River Mall CIRD
Gironnd, Near Karkardooma Court,Delhi-1 100372
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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 1

APPEAL No. C/494-495/2011-CU[SM]
(Arising  oul of Order-in-Original  Na.  09/COMMR/2011-12  dated
3170572011 passed by Comunissioner of Ceniral Excise, Service Tax &
Customs {(Appeals). Noida)

M/s J.P. Rice Lxports Pyt Lad. (in Appeal No. C/a94/201 1y &

shri Jitendra Koamar Jain (n Appeal Wo. CA495/201 1) Appellani(s)
Vs,
Commissioner of Central Excise, Noida Respondent(s)

Shri 8. Sunil {(Advocate) for Appellant{s)
Shri Mohd. Altaf’ (Asstt. Commr.) AR Tor Respondent(s)
CORAM:

Hon'ble Mrs. Avchana Wadhwa, Member (Judicial)

Date of HMearing : 20/11/2017
Date of Deciston : 202017

Per: Archana Wadlhwa

After hearing both the sides duly represented by Shr 8.
Sunil, Advocate for the appellant and Mohd. Altaf, Assistant
Commissioner A.R. for the respondent, I note that the
appellant filed Shipping Bills for export of Basmati Rice by
declaring the same as “Indian Cream Sella Basmati Rice”
brand name “Green Falcon”. After the lel export orders were
made and alter drawing samples, which were sent to Basmati

Export Development Foundation, Modipuram, it was found
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2 APPEAL Mo CAadd-495/201 1-CL{SM]

that the goods were not Basmati Rice and export of the same

was prohibited.

2. The test report of Basmatl [Export Development

Foundation, Madipuram, is as followed:-

Creamy Parbotled Milled Rice

e Average pre cooked grain length inmm 07.65
o Averqge pre cooked grain breadth in mm 01.82
o Lengih ta Breadth ratio (L/5B) O<,20

o 9% of other rice grains including red grain3, 85

o Broken & fragments (%} 02.80

(The sample does not meet the specification as

prescribed by the DGFT for Export of Basrmati Rice.}

3. On the above basis the consignment was stopped {rorm
being exported and further investigations were conducted,
staternent of the Export Manager was recorded wherein he
admitted that consignment contained 43.85% ol other rice,

grains inciuding, red grain.

4. On the above basis proceedings were initiated against
them vide issuance of show cause notice dated 25. 05.201

proposing confiscation of the goods as also for Imposition of
penalties, The said notice culminated into an order passed by

the Commissioner vide which he held the consignment o be
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APPEAL Mo CA0-485/2011-CLI5M]

that of Non-Basmati Rice and confiscated the same with an
option to the appellant to redeem the same on payment of
redemption fine of Rs, 15,00,000/-. In addition penalty of Rs.
2,00,000/- was imposed upon in respect of unit and
imposition of penalty of Rs. 75,000/- was imposed on the

Director,

. The present two appeals stand filed by them challenging
the above order. bLearned advocate appearing for the
appellants submits that in terms of DGFT Notification No.
57 /2009-2014, prescribing the criteria of length and length to -
breadth ratio only is provided for deciding as to whether the
consignment is that of Basmati Rice or not. As long as the
said criteria is met, any reference to the presence of
extraneous material in the consigmnen.t is irrelevant. This
was so held by the Tribunal in the case of Global Agro Impex
ve. Commissioner of Customs, Noida reported at 2013 {290)
ELT 717 (Iri. - Del). However, he fairly agrees that the said
decigion of the Tribunal was considering by Hon'ble Delhi
High Court in the case of Commissioner of Customs vs. Orion
Enterprises reported at 2015 (326) ELT 1 17 (Del} and was

not approved of,

6. it i3 secen that the Hon'ble Delhi High Court observed
that the specification prescribed in Schedule 2 to Basmab
Rice (Fxport] Grading and Marketing Rules, 1979 are

applicable for determining whether rice consignment meant
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k! AFPEAL Mo, GA%-455/2011-CLHSM]

for export is Basmati or not. As these specifications allowed
maximum presence of 20% of other rice including red grain in
Basmati Rice, the consignment cannot be considered to be of
Basmati Rice if the other ingredients are more than 20%. By
holding so, the Hon’ble Delhl High Court set aside the order of
the Tribunal laying to the contrary and restored the order of
the Original Authorities fixing the redemption fine and

imposition of penalties.

7. After hearing the learned A.R. appearing for the
Revenue, [ find that admittedly in the present case, the
presence of other rice grain including red grain is to the
extent of 43.85% when viewed in the light of the specifications
laid down in Schedule 2 to Basmati Rice (Export] Grading and
Marketing Rules, 1975, the same does not confer status of
Basmatl Rice to the consignment in question following. In
view of the Hon'ble Delhi High Ceourt’s decision in the case of
Orion  Enterprises, it has to be held that the said
specilications  are  applicable and  would convert the
consignment into that of a Non-Basmati Rice consignment.
The argument of the learned advocate that Notification only
prescribes the length and length to breadth ratio and, the
finding of the lower authorities are perverse, cannot be
appreciated in the light of the law declared by the Hon'ble

Delh: High Court.
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5 AFPEAL No, $/494-895/2011-CLISM]

3. As such, | find no merits in the present appeals, At this
stage, learned advocate prays for redugtima in the redemption
fine and penalty. From the Hon'ble Delhi High Court, 1 find
that the total value of the goods was around Rs. 42,00,000/ -
and a redemption fine of Rs. 8,00,000/- was mmposed which
is almost 1/% of the total value alongwith penalty of Rs.
3,00,000/-. By following the same ratio in the present case
where the value of consignment is around of Rs, 66,00,000/-.

i reduce the redemption fine from Rs. 15,00,000/- to
13,00,000/-. As regards penalty T find that the same 1s
already on lower side and requires no further reduction.
However, keeping in view that the Export Unit has been
penalized by way of redemption fine as also by way of penalty,
J find no justification to impose a sepqrate penalty on the
director of the company. Accordingly, the same is set aside
and his appeal is accordingly allowed. Both the appeals are

disposed of in above terms.

(Dictated and pronounced in Court)

‘ $d/-
{Archana Wadhawa)
Member(judiciat)
Avkit y‘“'“'l Uld t‘(ﬁ GILFLV\ e L’CL(Y( \\(}7
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