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Appellant as per address in table betow

Respondent as pey address in table below

Final Order No, A/71793-71802/2017-SM[BR] dated 24/11/2017

o directed to ransmit herewith s centified copy of order passed by the Tribunal under section 129-A(4) of the

Custoins Act, 189632, "
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Appiication Appeal Name and Address of Appellant

' €r70032/2017 Sharp Calehem Pt Ltd

6, Jagriti Enclave,vikas Marg
Extension

DELHT - 110092

CTR0332017 Sharp Calchem Pyt Litd
6, Jagriti Enclave,vikas Marg
Extension
DELHI - 110092

’ CrI00342007 Shigpp Calchem Pyt Lid
6, Jagriti Enclave,vikas Marg
Ixtension
DELI - 110092

CAA00332007 Sharp Calcheny Pyt Lid
6, Jagriti Enclave,vikas Marg
Extension
DELHIL - 110092

G030 Bharp Calchem Pyt Ltd
0, Jagriti Enclave,vikas Marg
Extension
DELHI -110092
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‘ LAG0ITR0TT Sharp Calchem Pyt Ltd
G, Jagriti Enclave,vikas Marg
Extension
DELHI -110092

’ C/70038/2017 Sharp Calchem Pyt Litd
6, Jagriti Enclave,vikas Marg
Tixtension
DELMI 110092

! C/70039/2017 Sharp Calchem Pvt Ltd
6, Jagriti Enclave,vikas Marg
Extension
DELHI -110092

CI6040/2017 Sharp Calchem Pvt Ltd
0, Jagriti Enclave,vikas Marg
Extension
DELH] - 110092

" C100412017 Sharp Calchem Pyt Lid
6, Jagriti Enclave,vikas Marg
Extension

DELHI ~-110092

Name and Address of
Respondent

" C.C. & C.E, & §8.T.-Noida
C-36/42. . SECTOR 62,
NOIDA, (UP) -201307

- C.C. & CE. & 5. T.-Noida
-56/42..SECTOR 62,
NOIDA, (UP)- 201387



C.C. & CE. & S.T.-Noida
C-56/42. . SECTOR 62,
NOIDA,

UTTAR PRADESH-20G1307
C.C, & CE. & S.T.-Neida
C-36/42. 8ECTOR 62,
NOIDA,

UTTAR PRADESH-201307
C.C. & CL. & S.T.-Noida
C-56/42..SECTOR 62,
NOIDA,

UTTAR PRADESH-201307
C.C. & CE. & S.T.-Noida
C-56/42.. . SECTOR 62,
NQOIDA,

UTTAR PRADESH-201307
C.C. & CE. & S.T.-Noida
C-36/42. . SECTOR 62,
NOIDA,

UTTAR PRADESH-201307
C.C. & C.BE. & S$.T.-Noida
(C-56/42.. . SECTOR 62,
NOIDA,

UTTAR PRADESH-201307
C.C & CE & 5T -Noida
C-56/42,..SECTOR 62,
NOIDA,

JTTAR PRADESH-201307
C.C. & CE. & S.T.-Noida
C-56/42. SECTOR 62,
NOIDA,

UTTAR PRADESH-201307

Other Appellanis and Respondents s per Amiexure

Capy To
2 Advoeate(st/ Consultant{s):

AMIT AWASTHI ADVOCATE

7/1164A, H-1, IST FLOOR,
RADHEY APARTMENT,
SWAROOP NAGAR,
KANPUR- 208002
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22 Bar Association, CESTAT, Allahabad
23 Director Publications, Customs, Excise, L Estate, Deili

24 Mg Centax Publications Pvt. Ltd,, 1512-8, Bhislin Pitamah Marg, Opp [CIC) Bank of Defence Colony New
Dethi-3

28 Company Law tastitule of India Pyvt. Lid., No.2 {old no.36), Vaithyaram Street, 1. Wagar, Chennai-17
26 Taxmann Allied Service Pyl Lid,, 59732, New Rollak Road, New Delhi-110005

27 LAWCRUX Advisors Pyt Lid, LAW House, 1§, Sector-10, Faridabad {21003 (Haryana)

28 TaxindiaOnline.com Pvt. Lid., 2ad Floor, Vasant Arcade, Vasant Kunj, New Defhi - 1HO0T0

29 Mark Professional Services Pyt Lid., 108, Everest Block, Aditya Enclave, Myderabad ~ 38

30 The FCTA] society, 52, Nagarjuna Hitl, Punjagutia Hyderabad, - 500082

31 AYS Kiowledge Processing Pyt. td (axmanagementindincam), FF-191 5t Floor,Cross River Mall CGD
Groung, Near Karkardooma Court,Delli- 1 10032
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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE

TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. I '

APPEAL No. C/70032-70041/2017-CU{SM]
{(Arising owt of Order-in-Appeal No. NOI-CUSTM-000-APP-432-441-16-
17 dated 30/09/2016 passed by Commissioner of Central Excise & Customs

(Appeals), Noida)

M/s Sharp Calchem Pvt. Ltd. AppeHant

Vs.

Commissioner of Customs, Noida Respondent

Appearance:

Shri Vaibhav Dixit, (Advocate), for Appellant

Shri Pawan Kumar Singh, Superintendent (AR), for Responde_?{"

CORAM: i

Hon’ble Mrs. Archana Wadhwa, Member (Judicial) S
Date of Hearing & Date of Decision  :  24/11/2017  §.

FINAL ORDER NO %1% 33, w1802 201%
Per: Archana Wadbwa

All the appeals are being disposed of by a common
order, as they are arising out of same impugned order passed

by the Commissioner (Appeals).

2. After hearing both the sides, it is seen that the Appellate
Authority has rejected the appeals on the point of time bar by
observing that there was a delay of more than 300 days in
filing the appeal before him and he has no jurisdiction to

condone such a huge delay.

3. The issue is no more res-integra and stands settled by
the Supreme Court’s decision in the case of M/s. Singh
Enterprises Versus Commissioner of Central Excise,
Jamshedpur reported at 2008 (221} E.L.T. 163 (8C) laying
down that the Commissioner {Appeals}, being a creature of

the Statute, has no power to act heyond the power confirmed
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2 Customs Appeal Nos. 70032-70041/17

by the Act. As Section 35B empowers the Comimnissioner
(Appeals) only to condone the delay of 30 days, he cannot

condone the delay beyond the said period.

4, However, in the instant case, I find that the dispute
relates to date of the Final Assessment Order and receipt of
the same by the appellant. The appellants have contented
that the Final Assessment Order was passed on 05/10/2015,
whereas, Commissioner (Appeals) held otherwise, I find that
the said issue relates to the factual position and was easily
verifiable by the Comrnissioner {Appeals) from the concerned
suthorities. As such, instead of dismissing the assessee’s
clairn of the Final Assessment Order having been passed on
05/10/2015, he could have verified the samte fact ffom the
concerned authorities. In as much as, the date of receipt has
to be reconsidered Dby commissioner (Appeals}, ifor which
purpose the same is remanded to him. Needless to say that
the appellant would be provided an opportunity to put forth

their case.

5.  Accordingly, all the appeals are allowed by way of

remand.

(Dictated & Pronounced in Court)
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