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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 1
APPEAL No. C/70046/2016-CU}SM]

(Arising out of Order-in-Appeal No. 10/Cus/APPL/ALLD/201TS dated
20/10/2015 passed by Commissioner of Customs, Central Excise & Service
Tax (Appeals), Allahabad)

Commisstoner of Customs (Prev.), Lucknow Appellant
Vs,

M/s Tulsyan Brothers Respondent
Appearance:

Shri Gyanendra Kumar Tripathi, Assistant Commissioner (AR),
for Appellant
Shri Karunesh Pratap Singh, Advocate, for Respondent
L
R, 1

CORAM:
Hon'ble Mr. Anil G. Shakkarwar, Member (Technical)

Date of Hearing & Date of Decision : 24/10/201
FINAL ORDER NO.. f.L2.93/ 2005 ...

Per: Anil G. Shaldarwar

Order-in-Appeal  No. 10/Cus/APPL/ALLD/2015  dated
20/10/2015 passed by Commissioner of Customs, Central
Excise & Service Tax (Appeals), Allahabad.

2. The brief facts of the case are that the respondent had
imported Deshi Ghee falling under Tariff Item No. 04059020
of the Customs Tarifl Act, 1975 from Nepal through Land
Customs Station, Barhni and filed Bill of Entry No.
65/Imp/LCS/BNY/2015-16 dated 10/05/2015 for clearance
of 9765 kg of Shudh Deshi Ghee valued at Rs.20,01,825/-.
The said consignment was stored in warchouse at Barhni.
Samples of the goods imported were drawn and referred to
"ood Research & Standardization Laboratory, Kunserwa,

Sonauli, District -~ Maharajganj, which is an extension centre
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of Food Research & Standardization Laboratory, Ghaziabad.
The test report revealed that the goods did not confirm to the
standards laid down. At the request of respondent, one more
sample was drawn and sent to Director of Central Food
Laboratory, Kolkata on 26/06/2015. The Central Food
Laboratory, Kolkata through its letter dated 17/07/2015 has
reported that the sample was Sub-standard. Subsequently,f
the matter was adjudicated through Order-in-Original No.
63/20i5 dated 14/08/2015, wherein the Original Authority
dropped the proceedings and allowed clearance of the goods.
Being aggrieved by the said order, Revenue preferred appeal
before Commissioner {Appeals) which was decided through
impugned Order-in-Appeal dated 20/10/2015, The grounds
of appeal stated that Circular No. 58/2001-Cus dated
25/10/2001 issued by the Central Board of Excise &
Customs prescribed that if the product fails the test, the
Customs Authorities will ensure that the goods are
re-exported out of the country by following the usual
adjudication procedure or destroyed as required under the
relevant rules. Following the said Circular No. 58/2001-Cus
dated 25/10/2001 1d. Commissioner {Appeals) ordered for
re-exportation of goods to Nepal by setting aside the said
Order-in-Original No. 63/2015 dated 14/08/2015. Being
aggrieved by the said order, Revenue is before this Tribunal.

3. The prayer by Revenue is for consideration of matter for

ordering confiscation of said goods under Section 111{d) of

3
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the Customs Act, 1962 and to impose penalty on the importer
under Section 112 of the Customs Act, 1962,

4. Heard the Id. A.R. for Revenue, who has presented the
grounds of appeal and prayer.

5. Heard the Ild. Counsel for the respondent, who has
submitted that as ordered by the Id. Commissioner (Appeals)
the entire consignment of Deshi Ghee, which was subject
matter of these proceedings was exported to Nepal.

6. Having considered the rival contentions and on perusal
of the facts on record, 1 find that the order passed by Id.
Comumissioner {Appeals) is in conformity with Circular No.
58/2001-Cus dated 25/10/2001 issued by the Central Board
of Excise & Customs and therefore, I do not find any infirmity
in the order passed by ld. Commissioner {Appeals} and
therefore, I uphold the impugned Order-in-Appeal dated

20/10/2015 and dismissed appeal filed by Revenue,
(Dictated & Pronounced in Court)

_Sd/,
{(ANIL G, SHAKKARWAR)
Miember (TECHNICAL)
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