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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No, 1
APPEAL No. G/70190/2017-CU{SM]

{(Arising out of Order-in-Appeal No. NOI-CUSTM-000-APP-982-16-17
dated 18/01/2017 passed by Commissioner of Customs & Central Excise
{(Appeal-11), Noida)

M/s Arvind International Appeliant
Vs.
Commissioner of Central Excise, Noida Respondent
Appearance:
Shri Dhruv Gawtam (Advocate) for Appellant
Shri Sandeep Kuwmar Singh (Dy. Commu.) AR f for Respondent
CORAM:
Hon'ble My, Anil G. Shakkarwar, Member (Technical)

Date of Hearing : 24/10/2017

Date of Decision 24/10/2017

FINAL ORDER NO.. FLLB3) 20070
Per: Anil G. Shaldkarwar

Commissioner of Customs and Central Excise, (Appeal-11),

Noida.,

2. Brief facts of the case are that the appellant filed Bill of

Entry No. 3006845 dated 21.10.2015 for clearance of
imported Hot Rolled Steel Coils Non Alloy (Width less than
600 MM), with ICD Dadri. The quantity of the goods imported
was 100.15 MT and the value of the goods declared was Rs.
19,99,437.49/-. On examination it was found that the goods
were having width more than 600 MM. With cffect from
02.09.2015 Safeguard Duty was imposed on Hot Rolled Steel

Coils (Non Alloy) having width more than 600 MM. Therefore,
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the matter was adjudicated through Order-in-Original dated
30.11.2015. The Original Authority ordered confiscation of
the said goods, The value of the goods imported was
enhanced to Rs. 26,07,000/- and option to redeem was given
on payment of fine of Rs. 4 lakhs, Further, the appellant was
imposed with a penalty of Rs. 2 lakhs under Section 112 {a)
and (b} {ifj of Customs Act, 1962. Further, the Original
Authority also ordered the importer to pay Safeguard Duty as
payable alongwith applicable interest. Aggrieved by the said
order Revenue preferred appeal before Commissioner
(Appeals), The learned Commissioner (Appeals) decided the
appeal through impugned Order-in-Appeal dated 18.01.2017.
The learned Commissioner {Appeals) modified the original
order by imposition of penalty under Section 114 A of
Customs Act, 1962 in place of penalty imposed under Section
112 of the said Act by Original Authority. Aggrieved by the

said order the appellant is before this tribunal,

3. The 1earﬂed counsel for the appellant who has draw my
attention to Column No. 14 of appeal in the proforma CA-3
wherein it is stated that appellant had paid Rs. 13,67,469/-
towards duty, Rs. 4 lakhs towards fine, Rs. 2 lakhs towards
penalty and Rs. 6,857/- towards interest. He has further
submitted that Rs. 2 lakhs penalty was paid through TR-6
Challan dated 27.11.2015 and the other payments were made

in two installments on 23.10.2015 and 27.11.2015. He has
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further submitted that Order-in-Original was passed on
30.11.2015 and all the payments indicated in said Column
No. 14 were made before the date of passing of original order.
He has pleaded that the appellant has complied with first
proviso and second proviso to Section 114 A of Customs Act,
1962 and, therefore, the appellant is entitled to reduced
penalty of 25% as provided under first proviso to Section 114

A of Customs Act, 1962.

4. Heard learned AR who has supported the impugned
Order-in-Appeal,

5. Having considered the rival contentions and on perusal
of record | find that the appellant has complied with
requirements of first and second proviso of said Section 114A.
Therefore, 1 hold that the appellant is entitled for imposition
of penalty equivalent to 25% of the duty under first proviso to
Section 114 A of Customs Act, 1962. I, therefore, modify the
impugned Order-in-Appeal and reduce the penalty imposed
under Section 114 A ibid in impugned Order-in-Appeal to
25% of the penalty imposed in said Order-in-Appeal. In above
terms the appeal is allow. Appellant shall be entitied for

consequential relief as per law.

{Dictated and pronounced in Court) .
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