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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAITABAD
COURT No. |

APPEAL No. C/70211/2016-CU[SM]
{Arising out of Order-in-Original No. KNP-EXCUS-000-COM-022-13-16

dated 27/11/2013 passed by Commissioner of Central Excise & Customs,
Kanpur)

M/s Millard Logistic Pvt. Ltd. Appellant
Vs,

Commissioner of Central Excise, Kanpur Respondent
Appearance:

Shet Vaibhav Dixit {Advocate) for Appellant
shit Pawan Kumar Singh (Supdt.y AR for Respondent
CORAM:

Hon’ble Mrs. Archana Wadhwa, Member (Judicial)

Date of Hearing : 221112017
Date of Decision 22/112017

FINAL ORDER NO... /L6520 .

Per: Archana Wadhwa

The challenge in the present appeal is to imposition of
penalty of Rs. 50,000/~ imposed upon the appellant, who is a
CHA, 1n terms of Regulation 22 of Customs Broker

Regulations 2013.

2. As per the facts on record the appellant is customs
broker, holding customs broker license working at Kanpur.
He was also having a permission to act as customs brokers at

other ports including the various ports of Bombay. As per the
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nvestigation conducted at Bombay, in respect of import by
one M/s R. N. Trading, it was found that a consignment of
Assorted Soft drinks, Juice, Chocolate Baked Beans, Vinegar
& Sauces was sought to be cleared on the basis of false and
forged documents. The import required a certificate from
FSSAI and such import certificate submitted was found to be

fake.

3, It is seen that prior to initiating present proceeding
against the said customs brokers, his license was suspended
and the matter travelled to Tribunal. The CESTAT Bombay
vide its Order No, A/707/15/CB dated 11.03.2015 held that
there is no serious charges against the appellant, nor there is
any alleged loss of revenue and nor any reasons have been
stated in the impugned order requiring prohibition of the
appellant’s licence. Accordingly, the order of prohibition
against the present broker was set aside. The said order of
thé Tribunal was appealed against by the Revenue before the
Hon’ble Bombay High Court, who directed the authorities to
expedite proceedings as regards their revocation of the
license. Hence the present  impugned  order by  the
Comunissioner vide which he has dropped the proceedings for
revocation of the license but imposed penalty at Rs.50,000/-
in terms of Regulation 22.

4. After hearing both the sides, 1 find that the appellant’s

employee, Shri Hemant Kumar Pol who was concerned

e
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dealing person with imports, had made genuine efforts for
obtaining the NOC from FSSAL Fraud was committed by one
agent Shri Sachin, who provided the forge fake documents. 1
also note that there was no loss of revenue and statement of
the Director was never recorded. The entire act was done by
the assessee’s employees without knowledge of the Directors.
The enquiry report submitted by the Assistant Comumissioner
has brought outl the above {acts clearly.

5. The Commissioner has dropped revocation proceedings
but imposed penalty on the ground by observing as under:-

“Now, on the hasis of uabove it is observed that the
impugned goods were later on found as per norms of the
FSSAI and NOCs were issued by the FSSAL that there s
no evidence that the CB was actively involved or was
aware of improper action. of his employee; and that no
revenue implication is proved. Under the circumstances, I
am of the opinion that circumstances leading to
contravention are not serious and grave enough for

revocation of CB’s license.”

6. However, penalty is imposed on the ground that he has
not beoen able to control his employees, On appreciating the
fact that FSSAI has subsequently issued the NOC that the
goods have been cleared for home consumption and in the
absernce of any evidence to show that present CB was actively
involved in improper action of his employee Shri Hemant Pol
and was having any knowledge of the illegal act done by his

employees, [ find no justifiable reasons to impose penalty

Vf‘.‘,

-
-
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upon the appellant. Accordingly, the same is set aside and

appeal is allowed with consequential relief.

(Dictated & Pronounced in Court)

Sd/-
{Archana Wadhawa)
Member{Judicial)
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