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Customs Aet, 1962, K‘ /(;E:J,;'FI’.‘
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APPEAL Ko, C /7024820 16-CUISM|

IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE

TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. I

APPEAL No.C/T70249/2016-CU[SM]

{Arising out of Order-in-Appeal No.NOI/EXCUS-002-APP-0226-15-
16 dated 30/12/2015 passed by Commissioner{Appeals] of
Central Excise & Service Tax, Noida)

M/s Darsh Digital Network Pvt, Lid, Appellant
Vs,

CE & S7T- Noida {I Respondent
Appearance;

Absent : for Appellant
Shri Pawan Kumar Singh {Supdt) AR for Respondent
CORAM:

Date of Hearing 15/11/ 2017{{; :55’

Date of Decision 15/11 /2017 c:

Hap,

Per: Mrs. Archana Wadhwa:

On matter being called, nobody appeared for the appellant.

Accordingly, I heard learned AR appearing for the Revenue. |

. On going through the impugned order passed by Commissioner

(Appeals), 1 find that the appeal stands rejected by him on the

ground that the same was filed with -'a',"cl.elay of 3 days. He further
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APPEAL No. (/70249 /20106-CUESM)

observed that as the appellant had not filed any condonation of
not shown sufficient cause for

delay application and have
condoning the delay, the appeal requires rejection, on the point of

limitation. He ordered accordingly. Admittedly, in the present
case, the delay is within the power of Commissioner (Appeals) to
condone the delay of 3 days. However, I agree with him that in the
absence of any application to condone the delay, the Appellate
Authority could not have done so. It is also seen that the appellant
was given time to file the said application, which they failed to do.
However, in the interest of justice, I am of the view that another
opportunity should be given to the assessee. Accordingly, 1 set
aside the impugned order and remand the matter to the
Commissioner (Appeals} for fresh decision on the issue of time bar
and if condoned, to decide the appeal on merits. Needless to say
thaﬁ_ the appellant would be given an opportunity to file the COD
applica'tli_pn.{:'_before him. The same should be done within a period

u

the_-,Co;mmis_sioner (Appeals} would be free to decide the matter on

of 4-;}%@_{@1{8 from the date of the receipt of the order, failing which

the basis of the records.
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