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M/s Balrampur Chini Mills Ltd. (In Apper! No. /04172012,
Balrampur Chini Mills Ltd. (In Appeal No. E/8152012),
Gobind Sugar Mills Limited (In Appeal No. 82120612) &
Kisan Saiikari Chini Mills Ltd. (In Appeal No, 35326/2014)

Appellant
Y.
Commisstoner of Centrat Faeie, Alludimbind (by Appeal Noo Bt &
R15720172),
Commissioner of Central Excise, Lueknow {in Appeat No. B2E20H 2 &
Commissioner of Central Excise, Noida {In Appeat No. S3326/2014)

Respondent

for Appelinn

Shri Rajeev Ranjan, Joint Commissioner {AR} &
Shri Pradeep Kwmnar Dubey, Superintendent (AR for Respondent

CORAM:

Hon’bie Mr. Ashok Jindal, Member (tudicial) ;
Hon’ble Mr. Anil G, Shakkarwar, Member (Vechnicad)
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20 Px o dppeal Nox 644, 815 & 821712 &
33326/14-DB

Per: Ashol Jindal
Hoard the parties,

2. Alter hrearing both the sides, we find that the shot issue
ermerges cul of winteh s that the appellants are required to
pay duty on bio-compost, bagasse and press-mud arising
during the manuiaciure of Sugar & Molasses which hias been
cleared to distillery by the appellant or not.

3. The wssae nvolved in the present case 1s well settled by
the Honble Apex Court in the case of Umaon of India Versus
DSCL Sugar Lid, repoved st 2015 (322) ELT 768 (S.C),
whereirn iU has been beld that the bagasse arising during the
course of manufacture of Sugar & Molasses 1s not dutiable,
therelore, no duty is pavable Dy the assessee on bagasse,

Farther, the Honhle Apex Cowt in the case of Commissioner

of Cenmiral Excise, Meerur Versus Titawt Sugar Complex
reporfed an 2003 (1527 LT 21 (8.C) bas held that press-mud
s not a marketable conunoedity, therefore, ne duty is payable
by the assessee. Considering the fact that the items on which
duty has been demanded are emerging during the course of

manufaciure of & Molasses and are not dutiable in

terms of the deciston of the Honble Apex Court in the case of
Vidon of India Versus DSCL Sugar Lud, (supra). Therefore, we

hold that not duiv is payable by the appeilant on bio-

compost, bagasse  and  press-mud  emerging  during  the

manufacture of Sugar & Molasses,
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4. In view of the above, we set aside vhe pnpugned orders,

In result, we allow all the appeats Dled by

consequential relief, i any.

(Dictated i Coury)
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Anil G. SHAKKARWAR ASHOK JINDAL

(MEMBER TECHNICAL) (SAEMBER JUDICIAL)
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