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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE

TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 2

APPEAL No. C/70514/2016-CU[SM]
(Arising out of Order-in-Appeal No. NOI-EXCUS-002-APP-0371-2015-16

dated 21/03/2016 passed by Commissioner of Central Excise & Customs
(Appeals), Meerut-1I at Noida)

M/s Ramesh Aggarwal - Director Appellant
Vs.
Commissioner of Central Excise & Service Tax,

Noida-11 Respondent
None, for Appellant

Shri Sandeep Kumar Singh, Deputy Commissioner (AR); ~ for Respondent

CORAM:
Hon’ble Mr. Ashok Jindal, Member (Judicial)

Date of Hearing & Date of Decision

FINAL ORDER NO. % L1173 /201 %........

Per: Anil Choudhary

T H
The appeliant is in appeal against the impugnédl-ordet,

wherein the ld. Commissioner (Appeals) has dismissed the
appeal as time bar,

2.  None appeared on behalf of the appellant nor any
request for adjournment has been received. On perusal of the
records, the appeal is taken up for final disposal.

3. The facts of the case is that against the order of
adjudication, which was received by the appellant on
04/02/2015. The appeal wa.s filed before the Id.

Commissioner (Appeals) on 16/10/2015 with a delay of 191
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days. The Id. Commissioner (Appeals) dismissed the appeal as
time bar as same is beyond the time 1izﬁit under Section
128(1) of the Customs Act, 1962, Being aggrieved by the said
order, the appellant preferred appeal before me.

4. In the appeal memo, the appellant has contended that
in the case of Collector Land Acquisition Versus Mst. Katiji &
Others reported at 1987 AIR 1353 the Hon’ble Apex Court
held that ordinarily a litigant does not stand to benefit by
lodging an appeal late and refusing the condone delay can
result in a meritorious matter being thrown out at the very
threshold and cause of justice being defeated. Therefore, the
delay in filing the appeal before the ld. Commissioner
(Appeals) is to be condoned.

5. Heard the ld. A, R. for Revenue and considcred (he
submissious wade by the appellant in their appeal memo,

6. I find that the facts of the case are not in dispute that
against the Order-in-Original, which was communicated to
the appellant on 04/02/2015, the appeal was filed before the
Commissioner (Appeals) on 16/10/2015. Further, I find that
as per Section 128(1) of the Customs Act, 1962, the appeal
was required to be filed before the 1d. Commissioner (Appeals)
within 60 days from the date of the communication of
adjudication order and the same can be extended by another
period of 30 days being explained satisfactorily the reasons
for causing delay. Admittedly, the appeal has been filed

beyond the time limit prescribed under Section 128(1) of the

NP
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Customs Act, 1962. In that circumstance, the Id.
Commissioner {Appeals} has rightly dismissed the appeal as
time bar.

7. In view of the above observations, I do not find any
infirmity in the impugned order, the same is upheld.

8.  Inresult, the appeal filed by the appellant is dismissed.

(Dictated & Pronounced in Court)

sd/-
(Ashol(lindaﬂ

Member(]udicia!)
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