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APPEAL No. (/70736/2016-CLSM]

CATISIE ong of Order-i-Appen] Noo NOBCUS PM-OB-A D0 355. 152 6
daved 1032016 passed by Commissioner of Cengral 1 xcise & Cunforms
{Appeads Meornt-F at Naoida

Mis Vardhaman Sales Apency Appelani
AN
Commissioner of Customs & Coentral ¥Faeise, Noida [Respandent

Appeiranee:

Shre Mahit Sineh tAdy ocale) far Appetlnl
Shrt Givinrendra Kaonar | ripasthy (ACE AR for Respondent
CORAM,;

Hon'ble M. Anil ¢, Shaklairwar, Member {Technical)

“';;Iﬁﬁff??:l}’v‘&?.;x\x\‘_
Prite af flearing : 082017 SE
Plate of Devision : O0.2017 \CES £

FINAL ORDER \(;708?6/2017

Pers Al G Shiakkarw ar

The present appoeal is direeted against Orderan-Appeal
No.  NOLCUSTM-000-APP-0335- {516 dated  10.03.2016
passed by Commissioner of Central lixeise & Customs

{(Appeals), Mecrou 1 at Noida,

2. Brictf facts of the coase are that appettant hled Bl of
Entry  No. 9623026 dated  19.06.2015  for mport of
Aluminiam  Scrap. The  examination  revealed  that  the

mported consignmoent consisied Zine Scrap and there was no

gl



Alumirium Scrap iy the consignment imported. The Origina

Authoritty canfisceated the goods valued al Rs, 29,28.0806.37 /-
for violation of Section 1) HEL 11 and 111 {m) of Customs
ACt, 1962 and gave option Lo redeem the goods on payment of
redemption fine of Rs. 5 lacs and also mmposed personal
penalty of Rs. 1,50,_0{50/-- on the importer. Aggrieved by the
said Order-in-Original dated 20.07.2015 appellant preferred
appeal  before  Commissioner {Appeals).  The  learned
Commiissioner (Appeals) disposed the said appeal thraough
impugned  Order-in-Appeal dated  10.03.2016. Learned
Commissioner (Appeals) has held that the appellant had
stibmitted before him that the goads were mistakenly loaded
by the supplier of the goods in foreign country and also
fearned Commissioner (Appeals) has leld thal the said goods
have contravened provisions of Clause {l] and {(m} of Section
P of Customs Act, 1962 and, therefore upheld imposition of
redemption fine and  also upheld imposition  of personal

penalty of Rs. 1,850,000/ . Aggrieved by the said order the

1

appellant preferred appeal belore this Tribunal,

3. Heard the tearned counsel for the appellant. Learned
counsel for the appellant has submitred a copy of the sales
contract a copy of which is available at page 23 of appeal
paper book which indicates that the contract was o
purchase of Aluminium Serap. He has further submitted that

a copy of invoice was available at puge 25 of the appeal paper
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book which Indicates that the invoice dated 29.04.2015
described the goods as Alumimum Scrap and these details
have been noted by Lhe Original Authority. He also submitted
that a copy of Pre-shipmoent inspection certificate is available
at page 29 of the appeal paper ook which also reveals that
during the Pre-shipment inspection the goods were found 1o
Be Aluminium Scrap and, therelore, they Tited B33 of iy
describing the goods as Aluminium Scrap. Further the 13ill of
Lading, a copy of which is avaitable at page 27 of appeal
paper book  also  mdicated  the  descripuion of goods  asg
Aluminium  Scrap. He  has  submitted  that  they  have
submitted a copy of certificate issued by GDB International
fne. dated 14 July, 2015 wherein fwas cortificated that GDB
iternational Ine shipped container No. TGHU 2475065 to the
appellant and duce to siimilar appearance of Zine Scrap by
mistake in place of Aluminium Scrap Zine Scrap might have
been dispatched by their staff, He further submitted that they
had no mala-fde intention of mis-declaring the  goods,
therefore. there is no case for amposition of penaity. He
further subrmitted that since there was o mala-fide intention,

aoods should not be confiseated.

4, Heard the tearned AR who has submitted that the goods
have contravenced Clause (1) and Clause {m) of Section 117 of

Customs Act, 1962 and, therefore, appeal may be rejected.

N
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. Having considered the rival and on perusal of recaord |

fimd that the appellant filed Bill of [_*an..r‘\_-' onn the basis of
documents available with them such as contract, invotee, 13ill
of  Lading and Pre-shipment mspection  certificate and
description  of 1.];1(: goods n all the said (,'E(;CLII'I'ICI'}[. Was
Altminium Scrap therefore, | hold that the appellant did not
have any mala-fide intention (o mis-declare the goods, |
thereflore, sel aside penalty of Rs. 1,50,000/- imposed on the
appellant. Further | find that the goods have contravened the
provisions of Clause {m) and Clause (] of Section 111 of
Customs Act, 1962 and | reduce the redemption fine rom Rs.
5 olaes to Rs. 50,000/ 11 above terms appeal s allowed
parttally. The impugned Order-in -Appeal 1s modified to that
exXtent.
(Dictated and pronounced in Court)
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