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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
Old Red Building, 38 M.G. Marg, Civil Lines,
AHahabad ~ 211 001

COURT NO. II

DATE OF HEARING/DECISION : 11/09/2017.

Customs Appeal No. 70831 of 2016 {ShM)

[Arising out of the Order-in-Appeal No. 437-CUS/APPL-LKO/
LKO/2016 dated 30/06/2016 passed by The Commissioner
(Appeals), Customs, Central Excise & Service Tax, Lucknow,.]

CCE & ST, Lucknow Appellant
Versus

Islahuddin Khan Respondent

Appearance

Shri Gyanendra Tripathi, Authorized Representative (DR) ~ for
the Appellant.

None - for the Respondent.
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Final Order No." 1929 /2017 Dated : 11/09£2017
tho *:;3 F

i /

Per. Ashok Jindal :-

Revenue is in appeal against the impugned order wherein
the learned Commissioner {Appeais) hold the order of
adjudication that the goid whiéh has been seized is to be released
on redemption fine in lieu of confiscation and imposed penalty on
the respondent. The appeal has been filed by the Revenue on the

ground that the learned Commissioner (Appeals) has fall in error



2 CU/ 70831 of 2016

by allowing to redeem the gold seized to be released on payment

of redemption fine,
2. Heard the learned AR and consider his submissions.

3. As per Section 125 of the Customs Act, 1962 which has

been reproduced herein as under -

Option to pay fine in lieu of confiscation. - (1) Whenever
confiscation of any goods is authorised by this Act, the
officer adjudging it may, in the case of any goods, the
importation or exportation whereof Is prohibited under this
Act or under any other law for the time being in force, and
shail, in the case of any other goods, give to the owner of
the goods {or, where such owner is not known, the person
from whose possession or custedy such goods have been
seized,] an option to pay in lieu of confiscation such fine as
the said officer thinks fit:

Provided that, without prejudice to the provisions of the
proviso to sub-section (2) of section 115, such fine shall not
exceed the market price of the goods confiscated, less in the
case of imported goods the duty chargeable thereon.

2{(2) :-Where any fine in lieu of confiscation of goods is
imposed under sub-section (1) the owner of such goods or
the person referred to in sub-section (1) shall, in addition, be
liable to any duty and charges pavable in respect of such
goods.]

4. Only prohibited goods cannot be released on payment of
redemption fine. Admittedly, the goid in question is not
prohibited goods under the Customs Act or any other law in

force,



3 CU/TO83] of 2016

5. In that circumstances, the goods in guestion cannot be
absolutely confiscated in terms of Section 125 of the Customs
Act, 1962, Therefore, 1 do not find any infirmity in the impugned

order. The same is upheld. The appeal filed by the Revenue is

dismissed.
(Dictated and pronounced in open court.)
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{Ashok Jindal}
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