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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

Cus. Appeal No.71007/16

Arising out of O/C No.10/COMM/2016 dated 01.09.2016  passed by
Commr.of Customs, Noida.

M/s Trans Asian Shipping Services Pvt, Ltd,
CAPPELLANT(S)

VERSUS
Commr. of Central Excise, Customs & $.Tax, Noida
RESPONDENT (5)
APPEARANCE

Shri Harikrishnan, Representative for the Appellant (s}
Shri Gyanendra Kr. Tripathi, Asstt. Commyr. (A.R.} for the Revenue

CORAM:

MRS. ARCHANA WADHWA, HON'BLE JUDICIAL MEMBER

DATE OF HEARING s 17011, 2017
DATE OF PRONQUNCEMENT & -~ z,u];}“"f,-

Civwed ORDER NOTUA3G 200 T

Per Mrs.Archana Wadhwa

A &hailenge in the present appeal is to penaity of Rs.7.5 lakhs
imposcd upon the appellant under Section 114AA of the Customs Act,
1962.
2. As per facts on records, the appellant is a shipping line and was
carrying the container on behalf of M/s Ankit Metals. On t!je basis of a
letter address by M/s Ankit Metals, they applied for amendment in
IGM stating that Aluminium Scrap “Tread” Weight 22.096 may be
aliowed to be amended to Aluminium Scrap “Tread” Weight 7.552 MT
& Copper Berry/Clove Weight 14,544 MT. The sald amendment was

rejected by the Assistant Commissioner.
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3. Subsequently, the importer, M/s Ankit Metals also addressed a
number of lettersto the Revenue for change in IGM based upon the
communication received from the exporter. All the facts are not being
adhered to, inasmuch as the same relates to imports by M/s Ankit
Metals. The only reason for imposing penalty upon the present
appellant as recorded by the Commissioner is as under :

“12.13 The shipping line had filed the IGM
No.2124032 dated 12.11.2015 on the basis of the Bitl of
Lading No. TALADS01912416 dated 10.11.2015. The bill of
lading No. TALADS01912416 dated 10.11.2015 was
produced before the Superintend (SIIB), ICD, toni on
09.08.2016 wherein the description of the goods was
mentioned as Aluminium scrap. ‘tread’ 22.096 MT. The said
B/L was issued on the strength of invoice no.Y15/141A
dated 04.11.2015 of M/s Ala International Metal Scrap TR
LLC and NOC dated 04.11.2015 of M/s Al Raha Trading
Company and export declaration no.201-02420065-15
dated 04.11.2015 all containing description of goods as
Aluminium Scrap ‘tread’ 22.096 MT. As per statement
dated 09.08.2016 of Shri Sandep Vishwanath A. of the
shipping Line, the folioc No. of the bill of lading was
TAL1066058. The revised bill of lading having the same 51,
No. was issued from Dubai by Dubai Arobian Shipping
Agency, LLC, the agent for the carier, As per Shri Sandeep
the revised bill of lading had reference no TAL1157913
which was issued on 05.01,2016. It is pertinent to notice
that request for amendment to the IGM was fited on
28.12.2015 by the shipping line. It thus shows that any
B/l coul be issued at free will al the behest of the
importer/shipper. Having known that an application for
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amendment in the IGM was pending before the customs
authorities since 28.12.2015, a final set of B/l was handed
over to the shipper on 05.01,2016 without waiting for the
outcome of their application for amendment. It has been
contended by Shri Sandeep in his statement dated
09.08.2016 that B/L being a Line document, there was no
need to seek approval from Customs for issue of the same.
The argument is devoid of merit for the reason that
statutory document viz. IGM is filed on the basis of bill of
lading and therefore, it is imperative that sanctity of the
documents i.e. bill of lading is maintained.  Without
checking the details of goods being carried and the

w gupporting documents, the shipping line has issued the

revised bill of lading without any check and balance and
thus aided and abetted the importer in his nefarious design
of importing the goods by mis-declaring the same with the
intent to evade payment of Customs duty. The shipping
line has knowingly made B/L which was false and incorrect
in respect of maletial descriplion of the goods wilh (he
view to use the same in the transaction of filing of IGM and
clearance of goods for the purpose of Customs Act, 1962,
and have thus rendered itself liable to penalty under
Section 114AA of the Customs Act, 1962."7

As is seen from the above, the penalty stands imposed upeon the

appeliant on the ground that they nave aided and abetted the importer in his

nefarious design to import the goods by mis-declaration. However, 1 find

rhat there is no evidence on record to show that the appellant was a party to

such mis-deciaration. They simpiicitor filed IGM on the basis of bill of lading

and on subseguently, after getling an communication from the importer,

they applied for amendment of the same. In such a scenario, the allegation
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. L,
of the afdé‘eijand abett%? tannot be upheld. Accordingly, the same is set

aside and the appeal is allowed by setting aside the penalty imposed upon

the appellant,

Pronounced in the open Court on,...?ﬂﬂ[ﬂl.{.{]? @’
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Sd/-
{Archana Wadhawa)

Member(Judiciai}
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