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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE

TRIBUNAL
REGIONAL BENCH : ALLAIABAD
COURT No. 1

ATPEAL No.14/83/2009-EX|SM]}
{Arising  out  of Order-in-Appeal  No.363-CE/APPL/KNP/OS  dated

30/09/2008 passed by Commissioner of Central Excise & Customs
(Appeals}, Kanpur)

M/s L.ohia Starlinger Lid. Appelant
Vs.

Commissioner of Central Excise, Kanpur Respondent
Appearance:

Ms. Stufi Saggi, (Amicus-curiae) Advocate, for Appellant
Shri Rajeev Ranjan, loint Commissioner (AR), for Respondent
CORAM:

Hon’ble Mr. Anil Choudhary, Member (Judicial)

Date of Hearing : Q1092017
Date of Decision 01/09/2017

FINAL ORDER NO =70, 8.:23.[ 201F.3
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The issue in this appeal is, whether the appellant-
assessee 18 Hable to service tax on reverse charge basis for
services received from foreign-based persons, who have
fixed place of business/establishment based in a counﬁ*y
other than India and not having office in India on services
provided from outside India to the appellant- recipient in
India for the period 09/07 /2004 to 30/09/2005. |
2. The appellant is absent inspite of notice and was also

absent on the previous three dates. The appeal is being
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APPEAL Mo /832009 EXISM)|
disposed of with the assistance of the learned Amicus-
curiae, appointed for appellant by this Tribunal and

learned AR for Revenue.

3. Heard the parties.
4. Having considered the submissions and the {acts on

record, 1 find that the issue herein is squarely covered 1n
favour of the appellant-assessee in the case of M/s Indian
National Ship Owners Association, wherein it have been
held by Hon'ble Bombay High Court that prior to
18/04/2006, there is no liability te service tax on reverse
charge basis, on import of service from abroad, being the
date on which Section 66A was brought on statule in the
Finance Act, 1994.

5. Accordingly, this appeal is allowed and the impugned
order is set aside. The appellant shall be entitled for
consequential benefits, if any‘, in accordance with law.

6 This Tribunal appreciates the assistance provided by

Mrs. Stuti Saggi, Advocate, appointed as Amicus-curiae.

(Dictated in Court}
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