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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. |

APPEAL No.E/141/2007-EX{DB]
(Arising out of Order-in-Appeal No. 130-CE/LKOQ/06 dated 16/10/2006

passed by Commissioner of Central Excise, Service Taxd Customs
(Appeals), Lucknow)

M/s Kisan Sahkari Chini Mills Ltd. AppeHant
Vs. _

Commissioner of Central Excise, Lucknow _ Respondent
Appearance;

Request for Adjournment, for Appetant
Shri Gyanendra Kumar Tripatihi, Asstt. Commr. {AR), for Respendent
CORAM:

Hon’ble Mr. Anil Choudhary, Member (Judicial)
Hon’ble Mry. Anil G. Shakkarwar, Member (Technical)

a7

Date of Hearing ~ :  31/07/2017 g7 &
Date of Decision 31/67/2017 ;{f_;é'* o

f1ie &

FINAL ORDER NO = 7,08.13'

Per: Anil G. Shakkarwar VoW
The present appeal is directed against Order-in-Appeal
No. 130-CE/LKO/06 dated 16/10/2006 passed by
Commissioner of Central Excise, Service Tax & Customs

(Appeals), Lucknow. On call the appellant was absent,

2, The brief facts of the case are that appellant cleared
856.2 MTs from free sale sugar quota and paid Central Excise
duty as applicable for levy sugar @ Rs.52/- per quintal

mstead of Rs.85/-per quintal chargeable to sugar under
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category of free sale. It resulted in short levy of Central Excise
duty of .Rs.2,82,546/~ during the period from December, 1997
to March, 1998. The appellant paid the said duty during the
month of July, 2001. The appellant was issued with a show
cause notice dated 25.11,2002 proposing recovery of duty,
interest and imposition of penalty. The rmatter was
adjudicated through the Order-in-Original dated 12.08.2005,
wherein the original authority had confirmed the demand and
ordered the appellant to pay appropriate interest and imposed
a penalty of Rs.1,00,000/- on the appellant under Rule 173-Q
of Central Excise Rules, 1944, Aggrieved by the said order,
appellant preferred appeal before the Commissioner (Appeals}.
- Learned Comumissioner (Appeals) decided the appeal through
the impugned Order-in-Appeal dated 16.10.2006, wherein the
learned Commissioner {Appeals} has noted that duty was paid
before the issuance of show cause notice and relying on the
ruling of this Tribunal in the case of Rashtriya Ispat Nigam
Ltd. Vs Commissioner of Central Excise, Visakhapatnam
reported at 2003 (161) ELT 285, as affirmed by Apex Court,
set aside penalty imposed in the original authority, Aggrieved

by the said order, appellant is before this Tribunal.

3. Learned Counsel for appellant has filed time petition
and the same is dismissed as he prayed earlier for the same

on the similar grounds.

N



3 APPEAL No.E/141 J 2O7EXEEB]

4. Heard the learned A.R. who has briefed the {facts of the

casc.

5 We have gone through the records of the cast and we
find that the duty was discharged by the appellant and
penalty has been set aside by the learned Commissioner
(Appeals). The only issue remains is payment of interest by
appellant in the present case. We {ind that when the duty 1s
paid late, i.c. after the due date as provided under Section
11AB of Central Excise Act, 1944, interest at the prescribed
rate, has to be paid. Therefore, we do not find any reason to
interfere  with  the impugned Order-in-Appeal  dated

16.10.2006.

6.  Accordingly, we dismiss the appeal filed by the

appellant.
{Dictated in Court)
—
-Sd/- -Sd/-
(ANIL CHOUDHARY) _. (ANIL G. SHAKKARWAR])

Member (JUDICIAL) Member(TECHNICAL)
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