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ABPEAL Was B/909-971 /2007-EX{DB]

IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD

COURT No, I
APPEAL Nos, B/969-971/2007-EX[DB]

(Arising out of Order-in-Appeal No. £39-041-CE/ARRL/KNE/2006
dated 22/12/2006 passed by Commissionegr of Oentral Excise &
Customs (Appeals), Kanpur)

$hri Om Qils India Pvt, Ltd., Appellants
Vs,

Commissioner of Central Excise & §,T,; Kanpur, Respondents
Appearance:

Reguest for Adjournment, far Appellants
Shri Sandeep Kumar Singh, (Ry, Commissioner) AR,

for Respondent

CORAM: '
Hon'ble My, Anil Choudhary, Member (Judicial) ?l-" e
Hon’kle Mr. Anil &, Shakkarway, Member (Fechnieal] V"%’? \’Efﬁ‘igw
. ; ':Esii"
Vi A c-.’GN\C .

Date of Hearing 09/11/2017
Date of Decision Q9/11/2017

FINAL ORDER NOs /8 ¥ 2 EI8TH 9.0l
Per: Anil Choudhary

The issue invelved in these appeals is whether exemption
B
under MNotification No.-6/2002-CE dated 01.03.2002 ip

admissible to the appellant or not,

2, The brief facts are that the appellant is a regisiered
manufacturer of Refind Mahua Qil and Refind Rice Bran
il and was clearing the goods on payment of duty as
leviahle under Central Excise Tariff Act, 1985, But, during

the peried July, 2004 to Ogt., 2004, they manufactured



ADPIIAS Nos: By 08087 | /4007 BRI

upgraded Maliva Oil and cleated the same at NIL rate of
duly urider Notifieation No. 672300288 dated 01.03.5003
e amneritded. The detall of the pertod of Hepute and date of

Ehow cause notics are ag Bilows:s

Pariod Oty Buty Cess Total | Date of
isgue of
A R . i Bex
JuneD4 | 317738/ | 817735/7- | 50387~ | 350770/~ | 26.03.05
Gaulyes | o .
Magld | A80650/- | 4806507 OT05/. [ 4808437 11.08.05
Bpet’04 | B N -
DotBd | 149075/ | 149076/- | 3983/ | 188067/- | 21,04.05
o Toral | BREAEH/- [GBEABH/. | {7E1 /- |97a87067- |

Tise department being of the opinfon that Mahwa Of
manufrotired by the appellant fs not exempted from
payment of duty, as the fact that the product is ‘Upgraded
Mahua Ofl' has not been proved by the appellant whereas
under a catena of judgments of the Apex Court, to avail
exemption under a nodfication, admigsibility of the
exemption {8 to Dbe proved By the manufasturer,
Accordingly, Show Cause Notices wére issued to the
appellant  proposing disallowarnee of the exemption,
confirming the demeands as proposed therein alongwith

penalty. Thée Show Cause Notice was confirmed and also

enalmz‘g were imposed, Heinpg agprieved the appellant
:___'}eféfreei att appeal before the lsarped Commiissionst’s
| éﬁppt’éé{} o the growvnd that rio condition has bees inhposed
uiider the said notifoation ds amendsd, for availing
exemption from payment of duty. The Revenue Authorities

have had knowledge of manufasture of all goods being other

ot



APREAL BesJ8/969-071 /200T-RX{DE]

than Refind Edible Qil namely upgraded Rice bran O as
well as upgraded Mahus Qi and the officers were at liberty
to draw samples of upgraded Mahua Qil, at the time of the
vigit in July, 2004 to determing the classifieation, Only on
chemical test, denial of the exemption, as per law setiled is
bad, and drawing of adverse inferences of intention o evade
payment of duty. That adjudicating autherity has travelled
beyond the scope of Bhow Cause Netice by confizming the
demand an the hasis of faets npt mentioned in the Show
Cause Notice. Although the Revenue Authoritigs had
knowledge of manufacture and clesraness of upgraded oil
but neither any order for provisional assessment was made
nor any sampls was drawn for technieal test nor initiated
any timely action as required, io raise the demand
promptly, if not satisfied from the assessment {self) made at
NI rate of duty, in respest of Upgraded ©il. It is not for the
manufaeturer to prave anything negative as per the seifled
law once the declaration in monthly zeturns in form ER-1
has already heen filed and without any further facts on
recopd the assessment canmol merely he re-opgned on
presumptions and assumptiens. He has also contended
that it was net the obligation of the appeliant manufactursr
to obtain any lab reparts when nothing ineriminating was
found in relation to Upgraded Rice Bran Oil, s as {o re-
open the assessment, as the progess of manufachure was

the same,

ng‘_,/{}?\,



APBERL Mok 986571 7 S6BY 03156

Gt

: The learned Gommissioner Appeals) was pledsed to rejest
the appesls agreetng with the findlne of e leassed
Adiudicaring Authority,

4. Being apgrieved, the appelant {8 Belore this Teibunal, We

find thet the Order-iiappeal i a common Srder-in-

Appeal in all ths tiree appeals aseordingly the {ssue being

same the appeals takén up for disposal topetlor.

v

-
Loy

The appellent iy absent inspite of noties and filed & time
petitlon whith is baing rejectsd; because Beiny a very old
appeal. Heard learnmd AR {61 the revenue and paeosed
recsrda,

5. Havitig considlered the rival contentiong, we find that the

Eommissiorer of Gustors & Central Excigse, Karnpur vide

Bis clavificatory Istter issuved tb the President of U.B

Vanaspati Produeer’s Association’ Beziﬁg letter no.

V(B0YTech-11/ B0/ 2004/ 18229 dt. 22.12.0004 if response

pleased to elarlly that i terfsz of the notification 672002«

GE a8 armended, general exemption no. B2, under sntry &l

No. 244, all goods other thad Refingd Edible Off, fadiing

vinder heading 15.02 o 15:08 are shatgeahle fo Nil rate of

duty, while Refing Bdikle O are ehargeabls to ity at Rs,

17« por kg In order to eategorise as Refind Bdible Oi; fixed

Vegewsble Ol must confitn to the standards of Refind
”'“Vegéwbie O, read with standards for the spesified
VegetaBle O as preserided in Prevention of Food
Adulteration Aect, 1954, apsrt from bBeihy subjectzd

protessey as speeified ity the definition of Refind Bdibls Gil



AREEAL Now B/969-97 1 /3007 HX [

given under the explanation to the said entry, Binge, it is
reported by the Assistant Commissioner, Cenlral Exeise,
Kanpur, that the resulls of the tes] repont, in respect of the
sammples of Upgraded Rice Brgn Qil drawn from the
mamifactured stoele of some of the Vegeigble Oil
manufacturing units, as recsived from chomical examings,
CRCL, New Delhi and HBTL, Kenpur revealed that the
Upgraded Rice Bran @il doss not cenfirm o the standards
specifications as prescribed for refind grade {for direct
edible sonsumption}, The se called upgraded Rice Bran Ol

in question would merit to be categorised as “goads ather

than refind edible oil” and would ativach Nil rate of duty
under s, ne. 2444 of exemption notification ne, 6/2002-
CE. Purther, sp leng as the go called Upgraded Rice Bran
0il/ Vegetable Qil 'mam_facm;ting upits does not satisty
the standard speciation for refind edible oll as preseribed
same shall continue to he eligible to exemption under said
notification, as falling in the category of “all goods ofher
than refind edible oils". The jurisdigtional Central Excise
Officers have heen advised to draw the samples of the so
called ‘Upgraded Rise Bran Q' and get the sams
chemically testsd in order to verily sligihility to exemption
and whenever there is any doubt or in the event of any
suspected misdeclaration abont the correclness of the
claim to exemption being availed by any manufacturer.

7. From the perusal of records we found that the reverue has

.-r(_f}‘-—-z

ignored the directions of its Commissioner. There is not «a\%
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sltigle test repory ob reesrd Brought By the revens so as
iy cerlify that the flnished produst of the appellant i3
Refingd Idible @i, Aceordiuply, under the facte and
ciroumstaficss we find tiat the Show Cause Notice is only
prasurniptive end aceordingly, we hold that the same is not
Ingintainable. Accordingly, all these appesls are aliowsd
erid the Jmpugiied ofder s being set aside. The appeliast
is sntitled to vonsetisntal Bensfis, 18 atoordanas with
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