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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE

TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. |

APPEAL No. E/983/2011-EX[SM]
(Arising out of Order-in-Appeal No. 408-409-CE/MRT-11/2010 dated

31712/2010 passed by Commissioner of Central Excise & Customs
{Appeals), Meerut-11)

Commissioner of Customs & Central Excise, Meerut-I1 Appellant
Vs,
M/s Gangeshwar Spinning Mills Respondent
Appearance;
Shri Pradeep Kumar Dubey (Supdt.} AR for Appellant
Shri Sudarshan Singh for Respondent
CORAMI / _’_L‘;}"“\
Hon’ble My, Anil Choudhary, Member (Judicial)
Date of Hearing : 18/09/2017
Date of Decision 18/09/2017

Per: Anil Choudhary

0
The issue in this appeal by Revenue is whether the

learned Commissioner {Appeals) have rightly allowed the
Cenvat Credit allowing the appeal of the respondent-assessee
helding that they are entitled to Cenvat Credif amounting to
Rs. 6,65,053/- as input credit on the value of materials
supplied by the respondent for construction work, in their
factory premises.

2. Heard the parties.

3. Having considered the rival contentions I find that the



2 APPEAL No. /9837201 1-EX(SM]

show cause notice dated 26 March, 2010 have been jssued for
the period April, 2006 to June, n007 invoking the extended
period of limitation. It is stated in the show was notice that in
¢he course of audit, the officers of Audit of the Central Excise
Commissionerate, Meerut observed that the respondent have
availed some inadmissible Cenvat Credit. It is further alleged
that the disputed Cenvat Credit has been taken and utilised
by the respondent wrongly by .willful misstatement and
suppression of facts, in contravention of the scheme of the act
and the Rules, thereby invoking the extended period of
limitation. On perusal of facts on record 1 find that the
transactions and/or credit being subsequently disputed, have
peen duly recorded in the books of accounts and registers
maintained in the ordinary course of business, there is no
element of suppi'ession involved. The matter is whoily of
interpretation in nature. Accordingly, ! hold that the show
cause notice is ab-initic-void. Accordingly, this appeal Dy

Revenue is dismissed and | uphold the Order-in-Appeal.

(Dictated and pronounced in Court}
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Ankit MEMBER (JUDICIAL)
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