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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 1

APPEAL No. T/1223/2011~EX[SM]
(Arising out of Order-in-Appeal No. 46-CE/LKO/2011 dated 04/03/2011

passed by Commissioner of Central Fxcise & Customs {Appeals),
Lucknow)

M/s DSCL Sugar Appellant
Vs.

Commissioner of Central Excise, Lucknow Respondent
Appearance;

Shri Kapil Vaish, CA for Appellant
Shri Pawan Kumar Singh, Supdt. for Respondent
CORAM:

Hon’ble My, Anil Choudhary, Member (Judicial)

Date of Hearing : 03/11/2017
Date of Decision : 037112017

FINAL ORDER NO=T#/3 .25.3’/29.1 Foo

Per: Anil Choudhary

The issue in this appeal is whether the appellant is
entitled to Cenvat credit on items being Iron and Steel falling
under Chapter 72 and 73 which have admittedly used in
fabrication of suppor{ting structure of equipments involving
duty of Rs. 19,02,208/— during the period 2007 — 08,

2. Show cause notice dated 29 December, 2009 was 1ssued
proposing to disallow the Cenvat credit as aforementioned, as

is appeared that the appellant is not entitled to take Cenvat



2 APPEAL Ne. EA223200T-EX[SM]

credit on such items of lron and Steel falling under Chapter
72 and 73,

3. Heard the parties.

4. Having considered the rival contentions 1 find that it is
not disputed that the items of iron and steel in question have
been used for fabrication of structurals and supporting
structures for equipments/machinery/plant. I find that the
issue is wholly covered in favour of the appellant by ruling of
Hon'ble Madras High Court in the case of India Cement Ltd
reperted at 2015 (321) ELT 209 and also in the Final Order of
this Tribunal in the case of Dhampur Sugar Mills Ltd vs.
CCE, being Final Order No. A/70219 ~ 7022 1/2017 - EX [DB]
dated 22 February, 2017.

5. Accordingly this appeal filed by the appellant-assessee
is allowed with consequential benefits. The impugned order is
set aside.

(Dictated and pronounced in Court}sd/ i)

(ANIL CHOUDHARY)

Member(JUDICIAL)
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