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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. I

APPEAL No. E/1405/2012-EX[DB]
{Arising out of Order-in-Appeal No, 99-CE/LKG/2012 dated

29.02.2012 passed by the Commissioner{Appeals),
Customs, Central Excise, & Service Tax, Lucknow)

C.C.E. & S.T.- Lucknow Appellant (s}
Vs,

Syntho Pharmaceauticals Pvt, Ltd. Respondent (s)
Appearance:

Shri Gyanendra Kumar Tripathi {AC} AR for Appellant
Absent on call for Respondent
CORAM:

Hon’ble Mrs, Archana Wadhwa, Member (Judicial} )
Hon’ble Shri Anil G, Shakkarwar, Member (’I‘echnic%f’

Per: Mrs. Archana Wadhwa:

Being  aggrieved  with  the  order passed by
Commissioner{Appeals}, Revenuie has filed the present
appeal. We have heard lecarned AR, appearing flor the
Revenue, h’obody ha® appeared for the respondent.

. On going through the impugned order and the Revenue's
i
appeal, we note that the issue relaf@d to the processing loss
L :
arrived at while manufacturing the oinumnents by the
respondent. Commissioner{Appeals}) has observed that the
scrutiny of the records show that such processing loss is

within the norms lald down by the Drugs and Cosmetics
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Rules and as such the allegations of clandestine removal
made agidnst respondent cannot be upheld. Revenue has,
W the contrary, submitted that such records were not read
by the Adjudicating Au 1‘1‘10;‘1ty'_;:oz‘:‘c:ctly.

3. In any case and in any view of the matter we find, that the
Revenue's charges of clandesting removal are dependent
upon the percentage of the production loss, without any
reference to any other evidence on record. It is well settled
that clandestine removal charges cannot be made on the
basis of the processing loss which bas occurred during the
course of manufacture of the iinal product of an assessee.
In the absence of any other evidence, we are of the view
that the Commissioner{Appeals) has rightly set aside the
order of the Original Adjudicating Authority upholding the
clandestine removal. We ind no merits in the Revenue's

appeal and accordingly, the same is rejected.
{Dictated and pronounced in Court)
Bl

AWLGL Shaldiamvay
Member{Teehnival)

Bl
(Avchanu Wadliawy)
Member (Judiclni}







