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IN THE CUSTOMS, TXCISE & SERVICE TAX APPELLATE
TRIBUMAL
REGIONAL BENCH : ALLAMABAL
COURT Mo, |
APPEAL No, 5714397200 28X 1313)

(Ariging out of OrderinsAppenl No, 35/CHALLD2012 dated 22080017
passed by Conunissioner of Cemral Bxeive & Custoins (Appeals)
Allnhihad)

M5 Abliinay Beels & Power Lid, Appellsng
WV,

Commissioner of Centeal Exeise, Allshabad Respandent
Appearangs:

Ms, Stuti Saggi, Advoente, for Appellant
Shri Gyanendra Kumar Tripathi, Asgistant Commissioner (AR,
for Respordur
GORAM,
Hontble Mrs, Avehans Wailhwa, Moember (Dadichd}
Hon'ble Mr, Andl {3 Shaldarwar, Membor (Teelhniend)
Date of Hearing & Date of Devision G1i12/2015
- _ TEoE A Y a1
PINAL ORDIER WO, 0L 0 0.
Per: Archana Wadbwa

After hearing both the sides, we find that the demands

has bheen confirmed in respect of their final product and
Qenvat oredit stands denied to them in respect of the inputs,
which were found short by the Offfcers during the couvee of
fheir visit to appellant’s factory on 29/01/2011, when the
gtock taking wag undertaken by them. The sald order stands
passed on the allegations and findings of clandestine ramoval,
2, Apart from the contesting that the stock taking was not
properly undertaleen by the visiting Officers, thus leading 1o
preude ahortages, it stands submitted before vs that in the
alence of any other evidense on record the findings of
slandesdng  romoval cannet e 1;.1]:3?;&1'(;1 nn e basis of

sliortages asth




ks ey, A No. 1439712

e

We note that the ssue has come up repeatedly belore
e Tribunil and ic stands beld by various declsiois that
slett shortages canool lead o the conclusion of removal of
govils without payment of duty. Reference can be made to the
Tribunal declsion In the cagse of Kumar dusiries Versus
Commmissioner of Centrad Excise, Lucknow reported at 2016
(340) £.L.7. 846 (i, - Allahabad). 1In fact the issue stands
decided by ihe Jurisdictional Hon'ble Allahabad High Court in
the cane of  Conunissioner  Versps Meenalshi  Castings
reporied at 2001 @274) £.L.7 180 (Allahabad) laying down that
shiortages detected ot the dme of visit of Officers cannot lead
W the allegations of clandesting remaval i the absenes of any
evidence 1o the coibrary,

o as muaeh as, i the REeaenl case apart feom e
shoriages, Bovenue has not referred Lo any other evidence on
record indicating the clandesting rem oval, we find thal no

Jusiifiable reasons o uphold the impugned order. Ascordingly

e wame  is o oset aside  and appeal s allowsd  with

cunsequential relief w the appeliant,

iclated & Pronounesd in Cour) g
CHIA S
Al Shalbarway (Arslang Wadliawa)
MenlasrCieehnical) Member (fudicisl)
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