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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAIL
38.MG Marg Clvil Lines, Q3 Red Bujtling, Allahabad-211001
Regional Branch, Affalahad
Dated: 05/12/2017

To

Appellant as per address i 1able below

Respondent as per address in table belgw

Final Order No. A/71820-71825/201 7T-SMIBR] dated 01/12/2017

Lam dirscted to transmit hevewith a certified copy of order passed by the Tribunal under seetion 35-C(1) of the "
Central Excise and Sull Act, 1944, e
Yy
P

" ASSIL Registrar
Application Ampest - Name and Address of Appellant
: E/IS3272010 CCE, KANPUR
117/7, Sarvodaya Nagar, Kanpur
208003,
/153312010 CCE, KANPUR
L1777, Sarvodaya Nagar, Kanpur
208005,
ENS342010 CCR, KANPUR
11777, Sarvodaya Nagar, Kanpur
208003,
E/Stay/1609/2010 E/1615/2010 SHINO & SONS
Raipur Sarwan Khera, Akbarpur,
Kanpur (Dehat)
E/Say/1610/2010 BI1G16/2010 SIINO CHEMICALS
Office at 69/156, Danakhoi, Kanpur
ESwmyA6H12010  EA617/2010 SI‘IAILESH PAINTS
Office at 69/156, Danakhoni, Kanpur

+ar

i

Name and Address of Respondent

’ -C.C.E KANPUR
117/7, Sarvodaya Nagar, Kanpur
- .208005.

’ ~C.CJE KANPUR
U7/7, Sarvodaya Nagar, Kaopur
208003,

’ -C.CE.KANPUR
11777, Sarvodaya Nagar, Kanpur
208003,

* SHING & SONS,
RAIPUR SARVAN KHERA,
AKBARPUR, KANPUR.

K SHINO CHEMICALS.,
697156, DANAKHOR], KANPUR,

- SHAILESH PAINTS,
69/156, DANAKHOR],
KANPUR. ,,



Uther Appeliants and Kespondents as per Annexure
LZopy To
13Advoeatols) / Consuitami(s):

Amit Awasthi

H-1, IST FLOOR, RADHEY
APPARTMENT,

PLOT NO, 7/1164,
SWAROOP NAGAR,
KANPUR,

UTTAR PRADESH

208002

14 Bar Association, CESTAT, Allahabad

1% Director Publications, Customs, Exelse. 1P, Bstate, Dalhi

16 M/ Contax Publications Pyt Lt FS12.13, Bhishmn Pitamah Marg, Opp ICICT Bank of Defence Colony New
Dalhi-3

17 Company Law Institute of liidla Pyt L, No.2 (old no.38), Valthyaram Street, T, Nagar, Chennni=17
18 Taxmann Allied Service Pvt, Lid., 59/32, New Robtak Road, New Deili-1 10005

19 LAWCRUX Advisers Pvt, Ltd,, LAW House, 18, Sectai~18, Farldnbad 121003 {Haryans)

20 TarIndiaOnline.com Pyt Ltd,, 2nd Floor, Vasant Arcade, Vasant Kunj, New Dellii - 110070

21 Mark Professional Services Pvi. Lid,, 108, Everest Black, Aditya Enclave, Hyderabad -~ 38

22 The ICFAL gociety, 52, Nagarjuna FithPunjagutia Hyderabad -500082

23 M8 Knowledge Processing Pyt Itd {taxmanagementindia.com), FF-19, Lst Floor,Cross River Mall,CBI

Ground,Near Karkardooma Court,Delhi-110032 -
/

24 CDR. 25 Office Capy 26 Secend Folder Copy 27 Guard Dic/

/ Sy

/ ARSI, Ragistrar
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CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

DATE OF HEARIMG: 13.11.2017
DATEE OF DECISION: OE)\ P’-} 2017

Ex. Appeal Nos, 1532, 1533, 1534 /2010
(Arising out of order in appeal No. 157-CE/APPL/ENP/2010  dated
25.3.2010 passed by the Commissioner (Appeals), Kanpur).

CCE, Kanpur ' Appetlant  -Reveoue
V.
M/s Shino & Sons Respondent - assessee

M/s Shino Chemicals
M/s Shatlesh Paints |

Hx. Appeal Nos. 1615, 1616, 1617 of 2010

(Arising out of order in appeal No. 157, 158,159-CE/APPL/KNP/2010
dated 23.3.2010 passed by the Commissioner (Appeals), Kangpur).

M/s Shino & Sons Appellant

M/s Shino Chemicals

M/s Shailesh Paints

Vs,

CCE, Kanpur ,_ Respondent -Revenue

APREARANCE

Sh. Mohd. Altaf, Asst, Commissiener (IDR) {or the Rovenue
Sh, Vaibhay Dixit, Advacate for the Askussoy

CORAM:

Haow’ble Ms. Archana Wadhwa, Member Gudicial)

Final Order Nos, 11820 1182 5{2el
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Ex. Appeal Nos, 1532, 1533, 1534 1615, 1616, 1617 of 20100000

Per Ms. Archana Wadhwa:
All the appeals, three filed by the assessee and three by the Revenue

are being disposed of by a common order,

2, After hearing both the sides duly represented by Sh. Mohd. Alaf, 1d.
- DR for the Revenue and $h. Vaibhav Dixit, 1d. Advocate for the assessee, |
find that M/s Shino & Sons are engaged in the manufactute of thinner and
the two other assessees M/s Shino Chemicals and M/s Shailesh Paints are
undertaking the trading activities of the snid thinner as also  of other

chemicals.

3. As a result of investigation conducted at the manufacturers end, who
wete availing Hie benefit of Notification No, 82003 dated 01.03 2003, the
Revenne entertained a view that the said manufacturing unit was clearing
thelr final product to the said two traders on the basis of kachcha slips.
Based upon the said investigation, proceedings were initiated againg{ the
~appellant for confirmation of duty amounting to Rs.2,33,81,204/-, by
denying them the benefit of the SSI notification on the ground that theiy
clearances exceeded the exemption Hmit of Rs. 1 crore. The same were
confirmed by the original adjudicating authority alongwith impogition of

perialiles on various appellants,

4, On appeal, the Commissioner (Appeals) reduced the duty to Rs.
3,70,795/- alongwith reduction in penally on the manufacturing unit and
reduced the penalties on the trading unit to Rs. 1 lakh by observing as

inder;

. )\/jﬁ
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tix, Appoat Nos, 1532, 1533, 1534 1615, 1616, 1617 of 2l

“Thus in my apinion, as per findings of impugned order as well as
Jacts accepted by appellant No. 4 that appellant No. 1 was engaged
in monufacture of only six brands namely N-101, §P-55, G-51, NC-
dd, NC, N-9 and it is also net proved beyond doubt that other
mentioned brand of RUD-2 of Show Cause Notice, have bhesn
manfactured by appellant No, 1. In the cases of clandesting
removals, il is setiled law that charges against appellant should be
proved beyond doubt, which iy missing in the instant case other than
the six brands admitted by rhe appellant Ne, 4. On this basis re-
quantification of duty 1s reguired. However, duly caleulation chart
(RUD-9 of SCN) has been challenged by appellant No. 1 in their
grounds of appeals and pointed out some calowlation mistakes
committed by department. 1 have gone through the objections of
appellant No. 1 and observed that they have polated ot tolal 94
mistakes but furnished reasons only for o few mistakes, which are not
susiainable an merit.  Thereafier, I have quamtified the value of
clearance against 6 brands of variont. Thinners of Shino Brand firom
the records provided by appellant No. 1, The total value of 6 Brands
of Shino Brand Thinner comes to Rs. 1,22,72,033/~. In my opinion
the duty lability on appellant has to be decided on this hasis itself,
comes to Rs, 3.70,795/ (BED Rs. 3,63,525/- and Edu Cess Rs,
7,270/-)  afier exiending the benefit of Notficatlon No. 6/2003.
Accordingly, duty liability against appellant No. 1 is reduced from
RBs. 21,83,813/- to Rs. 3,70,795/~  Onee duty liability is reduced 1o
Rs. 3,70,795/- penaly wrader Section 11AC must be syual v duly
amount, Therefore, 1 also reduce the penalty amount imposaed wpon
appellant Na, 1 fram Rs. 21,83,813/- 10 Ks. 3,70,785/-"

The said order of Commissioner (Appeals) Is impugned by the

assessees as also by the Revenue,

6!

After going though the vecard, T find that the appellate authovity has

upheld o part of duty on the clandesting activitiss, based upon the statement

of the anthorized representative of the appellant. Howsver, 1 find that apsaet

from that there is virtually no evidence on record 1o show that the

manufacturing unil was indulging in elandestine activities. In the absence

of guy positive and affiomative svidence to confiem the above charge, the

finding of Commissioner (Appeals) cannot be upheld. Accordingly, 1 set

aside the impugned order soni;im-ninj_ths demand and imposing of penalties

on alf the apmsilamsf
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Lx. Appenl Nos, [552, 1533, 8534 5619, 1616, 1617 of 010508

7. Inasmuch as the demands have been set aside, the penalties imposed
upen all the three appellants are also set aside. Their appeals are also

allowed with consequential relief.

8. In view of the above, Revenue’s appeal, which are against that part
of the order vide which a part of the demand was dropped, have become
infructous, as the confirmed demand s also set aside. The same are

accordingly rejected,
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{Archaris Wadhawa)
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