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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. I

APPEAL No. E/312/2012-EX[DB}

(Arising out of Order-in-Appeal No. 366-CE/LKO/201 1 dated 09/11/2011
passed by Commissioner of Central Iixcise, Service Tax & Customs

(Appeals), Lucknow)

M/s Kisan Sahakari Chini Mills Ltd. Appelant
Vs,

Commissioner (Appeals) Customs and Central Excise & Service Tax,

Lucknow Respondent
Appearance:

Shri Absent on Call for Appellant
Shri Gyanendra Kumar Tripathi (ACY AR for Respondent
CORAM:

Hon’ble Mrs. Archana Wadhwa, Member (Judicial)
Hon’ble Mr. Anil G. Shakkarwar, Member (Technical)

Date of Hearing : 02/01/2018
Date of Decision 02/01/2018

Per: Archana Wadhwa

LA
gl

Nebody appeared for the appellant, we havegoné'
through the impugned order and heard the learned DR.
2. We note that the impugned order stands passed in de

novo proceedings, when the matter was carlier remanded by
the Tribunal on the Revenue’s appeal for re-consideration of
the issue, in the light of precedent decisions. In de novo

proceedings Commissioner {Appeals) allowed the Cenvat
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Credit in respect of transformer, disallowed the credit in
respect of plates, supporting structures and fabricated tanks
etc., used by the appellant in their factory for manufacture of
sugar and molasses. The said denial is on the findings that
goods in question were used as supporting structures and
cannot be held to be cenvatable capital goods, as also on the
ground that a proper declaration was not filed in terms of the
provisions of Rule S7{T) of erstwhile Central Excise Rules,

1944.

3. We note that all the items have been held to be
cenvatable goods by various decisions of the higher courts.
One such reference can be made to Hon'ble Gujarat High
Court decision in the case of Mundra Ports & Special
Economic Zone Ltd: v/s Comunissioner of Central Excise &
Customs reported at 2015 (39) STR 726 (Gujarat) vide which
the larger Bench decision of the Tribunal in the case of
Vandana Global was not agreed upon. As such we find that
the appellan't. claim of Cenvat Credit in respect of plates,
tanks and other supporting structures is proper and

appropriate.

4. Similarly the denial of credit on the ground that proper
intimation was not given under Rule 57(T) cannot be
appreciated inasmuch as the same is only a procedural

violation which substantive benefit should not be denied.

. )\K////
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As such we find that the appellant is entitled to the

credit in respect of above items and order accordingly.

5. However, credit to the extent of Rs.1,59,900/- stands
disallowed for non production of proper documents. For the
said amount, we remand the matter to the lower authorities
with directions to the appellant to produce the documents in

support of their claim.

6. Inasmuch as the appeal stands partly allowed and
partly remanded, we find no justification for imposition of
penaity and the same are set aside. Appeal is disposed of in

above manner.

Dictated and pronounced in Court —
( 1 . s ) W& .,rg//\/ .

Sd/-
Anil.G. Shakkarwar S
Member{Technica)) Mombor O Aoy
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) Member (Judicial)
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