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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. I

APPEAL No.B/ 1824/2012—EX[SM}
{Arising out of Order-in-Appeal No.48-CE/MRT-1/2012 dated

12/02/2012 passed by Commissioner(AppeaIs), Central
Excise, Meerut-1}

M/s S8arvottam Rolling Mills Pvt, Ltd. Appellant
Vs.

C.C.E. & S.T.- Meerut-I Respondent

Appearance;

Shri Alok Arora (Adv) for Appellant
Shri Pawan Kumar Singh, (Supdt.) (AR) for'Respondent
CORAM:

Myrs. Archana Wadhwa, Hon’ble Member (Judicial)

Date of Hearing/Decision 24/11/2017

Per: Mrs. Archana Wadhwa:

After hearing both the sides I find that the appellant is
engaged in manufacture of M.S. Bars, falling under chapter
72 of the Central Excise Tariff Act, Their factory was visited
by the Central Excise Officers on 29.04,2008, in a follow up
action as a result of interception of a truck. As a result of
stock verification, the officers found shortages in the
appellant’s  final  product involving  duty of around

Rs.3,78,619/-.

. The appellant’s Director, Shri Sanjay Jain admitted the

shortages and deposited the duty in question. However, they
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could not give any explanation for the said shortages before
the visiting officers.

. On the above basis, proceedings were injtiated against them
vide show cause notice dated 19.02.2009 alleging clandestine
removal of their final product, equivalent to the shortages
detected at the time of the visit and proposing confirmation of
demand and imposition of penalty. The said show cause
notice culminated into an order passed by the Original
Adjudicating Authority and upheld by the
Commissioner(Appeals). Hence the present appeal. Learned
advocate appearing for the appellant submits that such
shortages in this stock were not real and were pseudo
inasmuch as it is not possible for the officers to complete
weighment in the short span of time, spent by them in the
factory. Further, therle are no inventories made by the officers
and no weighment slips prepared so as to come to the actual
stock taking. |

. In any case and in any view of the matter, he submite that
apart from the said shortages, there is virtually no other
evidence on the record to show that the appellant have
cleared the said product without payment of duty. There is no
inculpatory statement of any authorized representative of the
assessee nor has the Revenue been able to identify the
buyers, the transporters or the suppliers of the raw material,
Even though the Revenue has resumed all the statutory
records of the appellant but nothing worth relying was found
by them. By relying upon various decisions, he submits that
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mere shortages cannot lead to the conclusion of clandestine
removal,

. Learned AR appearing for the Revenue, reiterates the
reasoning of the lower authorities and submits that as the
appellant could not explain the shortages, it has to be held
that the same were cleared by the appellant in a clandestine
manner.

. After appreciating the submissions made by both the sides I
find that apart from the fact that the Revenue has not enable
to substantiate the actual weighment of the material, the
entire case of the Revenue is bhased on oﬁly the shortages
detected at the time of visit. | {ind that the issue stands
decided by umpteen numbers of the decisions of the various
courts. Particular reference can be made to the Hon'ble High
Court decision in the case of Commissioner Vs Minakshi
Casting: 2011 (274) E.L.T. 180 {All), which stands followed by
this Tribunal in the case of Amba Steels Vs. Commissioner of
Central Excise, Meerut : 2016 (335 E.L.T. 97 (Tri.-All).
Inasmuch as apart from the shortages there is no other
evidence produced by the Revenue, ! find no merits in the
Revenue’s stand. Accordingly, the impugned order is set aside

and appeal allowed with consequential relief to the appellant.

(Dictated and pronounced in CQ_uI“E] e
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Member{Judicial)
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