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Ex. Appeal No, 1842 71997

CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

Ex. Appeal No. 1842 /1997
(Arising out of order in appeal No. 903/CE/MRTAT dated 11.07.97 passed by e
Commissioner {Appeals), Central Excise, Ghaziabad).

M/s Century Laminating Co. Limited  AppeHant

Vs.
CCE, Mecrut Respondent
APPEARANCE

Sh. 8. Sunil, Advocale for the Appellant
Shri Pawan Kumar Singh, Supdt, (D.R) for the Department

CORAM:

HMon’ble Ms. Archana \K?ﬁdln-vu, Muember (Judicial) r v

Hon'ble Mr. Anil G. Shakkarwar (Technical) S
Y.

Final Order No.

Per Ms. Archana Wadhwa: T’ | 3.033 Ij Qo

After hearing both the sides we {ind that the appeftant. being aggricved
with the order passed by the Assistant Commissioner, vide which the benefin of
cenvat credit of duty paid on capital goods was denied, appellant filed an appos
before the Commissioner (Appeals) in EA-T form. However, though, the said
FA-1 was filed, but no statement of facts and grounds of appeal were annexed
with the appeal. The Commissioner (Appeals) observed that the said EA- Torw
cannot be considered to be a proper appeal in the absence of statement of facts
and grounds of appeal and accordingly dismissed the appeal as barred by

limitation as also being unsubstantiated.
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Iix. Appeal No, 1842 /1997
2. The suid order (;f’ Commissioner (Appeals) was challenged by the
appellant before the Tribunal, The Tribunal vide its order dated 18.11.97 agreed
willt the order of Commissioner (Appeals) that in the absence of statement of
facts and grounds of appeal, the appedl filed before him cannot be considered to
be a proper appeal and as such the appellate authority has rightly dismissed the
same. ]t s seen that therealler rectification of mistake application was {iled

before the Tribunal which was also rejected.

3 The said orders of the Tribunal were challenged before the Hon'ble High
Court of Alahabad who vide (heir order dated 29.11.2016 set aside those orders
and remanded the matter to the Tribunal for fresh consideration after giving the
assessee an oppartunity to add (he grounds, stalement of facls and also an
opportunity of hearing, The Hon’ble high Court further observed that in case the
party concerned approaches (he Tribunal within next fifteen days with a clear
statement of fcts and grounds, the same may be considered in accordance with

faw after giving them an opportuaity of hearing.

4. Accordingly, the appeal is Iisted 1oday For disposal.
5. o terms of the direction of the Hon'ble High Court of Alluhabad, the

appettant have now  filed statement of facts and grounds of appeal within the
perfod directed by the Vribunal. The said fact was taken note of by the Tribunal
vide its miscellaneous order No. 70247/2017 dated 27.07.2017 and the statement

of facts and grounds of appeal were taken on record.

0. After hearing the 1d. Advocate appearing for the appellant and 1d. AR
appearing for the Revenue, we note that Commissioner (Appeals) has rejected the
appeal filed before him on the issue of time bar as also the same being
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Ex. Appeal No, 1842 /1997
unsubstantiated.  In terms of the direction of the Hom'ble High Court, the
appeliant have now placed on record the statement of facts as also grounds of
appeal. Inasmuch as there are no findings by Commissioner (Appeals), on the
said grounds, now being raised before us, we are of the view that the matter needs

1o be remanded to him for decision on merits.

7. We also note that the Commissioner (Appeals) has observed that the
appeal filed before him was barred by limitation.  L.d. Advocate submits that
though the impugned order was passed on 28.02.1997 but the same was received
by them only on 21.03.1997 and the appeal before the Commissioner (Appeals)
was fled on 20.06.1997, He submits that during the relevant period, a period of
three months was available 1o an assessee to file appeal before Commissioner
(Appeals) with powers to condone the further period of delay upto three months.
As such, he submits that the appeal having been filed before the expiry of three
months from the date of receipl of the order, is well within the periad of

Hmitation. In case, there is any delay, he undertakes to file a Cob application,

8. Inasmuch as, the appeal stands remanded, the Commissioner {Appaais)
would also examine the said fact of time-bar in the lipght of the provisions of law

applicable during the relevant period.

9. The appeal is disposed of in the above mannet.

(Dictated and pronounced in the open Court)

Sd/- ,
AniLG, Shaklarwar Sd/-

| it . Arehana Wadhaw:
Mewmber{Technics ( o
{ nicat) Member (Judicial)
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