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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
' TRIBUNAL
REGIONAL BENCIT: ALLAHABAD
COURT No. il

APPEAL No.E/2011/2011-EX{SM]
(Arising out of Order-in-Appeal NG.3&/STIGZB/2011-12 dated 25/04/2011

passed by Commissioner of Customs & Central Pxcise (Appeals-Th
Ghaziabad)

M/s Allied Nippon Ltd. Appellant
Vs,

Commissioner of Central Excise, Ghaziabad Respondent
Appearance;

Shri Atul Gupta, Advocale for Appetlant
Sl Pawan Kumar Singh, Supdi (AR}, {or Respondent

CORAM.:
Hon’ble Mr. Ashok Jindal, Mem her (Judicial)

Date of Hearing : 12/09/2017
Date ol Decision : 1270872017

FINAL ORDER NOm 70 9.’-.?—.!4/.2
Ier: Ashok .]indul.
The appellants filed the appeal against the order of
rejecting the refund claim.
o The brief facts of the case are that the appellant 1s
manufacturer of excisable goods and exporting thereol.
As Cenvat credit rermnain unutilized in their Cenvat credit
account, therefore, the appellant {iled refund claims
under Rule 5 of Cenvat Credit Rule, 2004 for refund of
unutilized Cenvat credit lying in their Cenvat credit
account. The refund claim sought to be rejected on the

grounds that the service providers have not paid the

ol o



2 APPEAL No E/2011/2011-EX[SM]

service tax under Manpower Recruitment Service.
Therefore, the appellants are not entitled to avail Cenvat
_credit on manpower services and it was also denied on
the ground that the debit notes issued by banks are not
proper document for Rule 9 (2) of the Cenvat Credit
Rules, 2004. Being aggrieved from the said orders, the
apéellant is before me.

3. The learned Counsel for the appellant submits that
no show cause notice has been issued to them to deny
Cenvat credit on the services of Manpower Recruitment
Service and Cenvat credit availed on the basis of debit
notes issued by the bank. Therefore, it cannot be
disputed that they are not enlilled o avail Cenvat credit.
Therefore, the reﬁ-md claim cannot be rejected relying on
the decision of the division Bench of this Tribunal in the
case of Freescale Semiconductor India (P) Ltd. vide Final
Order No.A170385/2017-CE[DB] dated 10.04.2017.

4. On the other hand learned A.R. for Revenue
reiterated the findings of the impugned order.

5. Heard bolth sides, considered the_submission's and
after careful consideration of the contentions made by
the learned Counsel I find that it is an admitted fact that
the show cause notice had not been issued to the

appellant to deny Cenvat credit on  Manpower

Pralpur



3 APPEAL No.E/2013 /2011-EX{SM]

Recruitment Service and in respect of debit note issued
by the bank for service charges paid for remittances, in
these circumstances at the time of filing of refund claim,
the refund claim cannot be denied in view of the decision
of this Tribunal in the case of Freescale Semicénductor
India {P} Ltd. (supra).

6.  Therefore, the impugned orders are sét aside. In

result, the appeal is allowed with consequential relief, if

any.
(Dictated in Court)
sd/-
{Ashok Jindal)
Member{judicial}
akp
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