FANX @ BA32-2400140
CUSTOMS, EXCINE & SERVEE TAN APPHLLATE Y
38.MEG Marg Civil Banes, Ol Red Boilding atababud-2
Regtonad Branel, Allnhabad

iR

T
Apvetiant as per sddress in eble beiow

F 3 ST DU VRS S P f s Eemyar
Respondoent s per adidress i1 lable botow

Final Order Mo, AST0008- 70009247 8-50 R ] daed GL/81/201

1%

¥
8

[ams direeted 1o wansmit herewiGy a cerifled copy of arder passed by the Tribume! under section 35001 of the

Central Excise and Sal Act, 1944,

Appligation Apjest Name and Address of Appellani
E22201E A ML P PRODUCTS 1 '1"‘;&
120973, RALE. \[\] i JROAT,
VL ”\(] AATRIRAL
MOMANLALGAND, L[,-(:.'. RN,
’ BSUI0T AL, PRODUCTS LT,
120073, RALBARELL ROAD,
\*'Tl.;iﬂ;.—'\(;]f—1 ABRAUL
MOTTANLALGARNI, i IO,

Name and Address of Regponden
: SCLCEL LUCKNGW
7oA, Ashok Marg, Lucknow,
! SCLCE LUCKNGOW
T-A, Ashok Marg, Locknow,

Otler Appeliams and Respondents as per Annexire
(‘opv 'i‘o

5K Pandey, Ady

62, KEHURSHED BAGH,
LUCIKNOW,

UTTAR PRADESH

6 Bar Association, CESTAT, Allahabuad
7 Dhrector Puldications, Costoms, Hxcise, LR Falate, el

8 M/ Centax Publications vl Lid, [31Z-15, Bhishan Pitasad Mg, O BRI
Deihi-3

of Dz

@ Company Baw Institate of India Pyt fad, NoZ (old no.2o), YWaithyvaram Streen, T MNagar, Che

PO Taxmann Alfled Service el Lid,, 59/

Rowe Robind Road, how Dol

5

{1 LAWORURN Advisors vl Lid., LAY House, 1-8, Secol-

iai,

12 TaxindiaOnline.com Py Lid,, Znd Floor, Vasans Arcade, Vasant Bunj, New Deihi - F10070
13 Mark Professional Servicas Potl Lods, T0E, Fverest Block, Adina aclave, Hyvderabad - 58

34 The IOFAL sogiety, 52, Naguriuna B Puniagota Hyvderabad - 500083

13 /8 Koowledge Frecessing Py I Qaxmanaaementindincon f 31719 st Baor Cross River

Ground,Near Karkardooma Courg,1elhi-1 1032

HCOR 17 Offfee Copy 18 Second Folder Copy \/],‘«.VE]{:;:.’-'{E File

si [Registray

we ok [y Ry

-t

o Readsirar



LHBE & SERVICE TAX APPELLATE
FTHIBUNAL
HEGIONAL BENCH  ALLAMARAD

COURT Now i

SH0/201 BRI S M

P53 & 1S -CRAKOM0T dated
cof Central Excise & Customs

Ms AL T Pradueis Lid, Appeliant (s)

Commissioner of Coyptral |

Respondent (s)

Apnearan

Shri s K. Pandey, Advocate for Appelant
Skt Gyvanendra Kuamar Tripathi, Assistant Commr, (AR)  for Respondent

Fron’ble Mr, Anil 6. shalikarwar, Member (Techni al)

Date of Hearing : 26/12:2007

Date of Pecision : 2641272007

Pors Anil £, Shakkarsar

S

The above stated fwo appeals are having a comrion”

sse of interpretation of 19 proviso to Rule 10 of Pan Masala
Facking Machine (Capacity Determination and Collection of

Draty] Rudes, 2008 for dilferent periods and therefore they are

taken together for decision.

The brief facts of the case are that the appeliants were
manufacturer of Pan Masala under brand name of “Sanchar”

and the said goods are notified under Section 3A of Central
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“Papn Samagri” which were not the

Section 3A of the Ceniral Esxcise Act,

claimed  abetment for the period [rom

31/08/2008, which s sulject to mattey ol Appead No,
/22507201 L-EX|SM]. Simiarly, appellants claimed
abatemnent for the period from 16/09/2008 o 31/06/2008
and from 01/10/2008 to 15/10/2008 whicly 1s subject 10
matter of Appeal No. E/2249/ 2011-EX[8M]. The proceeding
culminated into passing of order by first Appellate Authority
wherein the first Appeltate Authority has interpreted that no
goods even non notified, should be  cleared by the
manufacturers of notified goods to make the man wlacturers of
notified goods eligible for abatement under Rule 10 of said

Rules.

3. Heard the Learned Counsel for the Appellant. The
Learned Counsel has submitted that at several places in the
said rules word ‘goods’ is used in place of potified goods and
Hustrated the same to the wording in the Ruje @ of said
Rules. He has also submitted that if other coods are intended
to be prohibited from removal during the period of closer of a
factory or sealing of the machines then such interpretaion
will be contrary to the provisions of Sub-gection (3) of Section
3A of Central Excise Act, 1944,
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Heard thie Leared ALK, who has submitted that the said

proviso makes a mention that potifled goods should not be

manufactured and noe goods should be remeoved including

GOOS,

copntentons, | find that if

non neiified geods are prohibited from removal during the
closer of Tactory or when the machines manufacturing the
notified goods are sealed then such interpretation will mean
that the rules lave provided such provisions which are
bevond the provigion under Sub-section (3} of Section 3A of
tlie Act and therefore 1t cannot be interpreted that even if non
notified goods are remioved, the said 1= provise to Rule 10

prohibits abatement. §, therefore, allow both the appeals filed

velief, as per law.
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