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IN THE CUSTOMS, EXCISE & SERVICE TAX

APPELLATE TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. I

APPEAL No. Ef2329/2011-EX{DEB]
{Arising out of Order-in-Original No. MP {Dem-54/2010) 25

of 2011 dated 30.06.2011 passed by the Commissioner of
Central Bxcise, & Scervice Tax, Allahabad)

M. Sugar Mills Ltd. Appellant {s)
Vs.

C.C.E.- Allahabad Respondent (s}
Appearance:

Ms. Stuti Saggi (Adv) for Appellant

Shri Pradeep Kumar Dubey (Supdt.} AR for Respondent

CORAM:
Hon’ble Mrs. Archana Wadhwa, Member (Judicial}
Hon’ble Mr. Anil G. Shakkarwar, Member (Technical)
k
Date of Hearing/Decision - 27.11.2017
FINAL ORDER NO~..'T7[.\.7}.1&!\.).’2—.@.!. T

Per: Mrs. Archana Wadhwa:

Alter hearing Ms. Stuti Saggl {Adv) appcaring for the
appellant and Shri Pradeep Kumar Dubey {Supdt} AR
appearing for the Revenue, we find that the dispute relates
to availability of Cenvat Credit in respect of various iron
and steel articles like M.8. Rods & Bars, M.S. Plates,
Angles, Juists, Channels, M3 M Plates, Cheguered
Plates, MR, Plates ete. which stands utilized Iy ihe
respondents cither in f{abrication of capital goods or as
supporting structurals,

., On going through the impugned orders, we {ind that the
Revenue has relied upon the larger Bench degision of the
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Fribunal i the case of Vandana Global Ltd. v. CCE, Raipur
{2010 {253) BE.LT. 440], wherein it was held that the
explanation added to the definition of capital goods w.e.f.
U7.07.2009 has o be held as explanatory and thus
retrospective o patwre, The said decision of the Tribunal
was considercd by the Hon'ble Gujarat High Court in the
case of Mundra Ports & Special Economic Zone Lid, v. CCE
& Cus {2015 (39 ST.R. 726 (Guj.ll, wherein the said
decision: was uot approved by the Hon’ble High Court,
fubihe _
Learned Advocaie has also drawn my attention o a recent
decision  of the Madras Migh Court in the case of
Commissi-nery ol Central Excise,  Salem  vs,  Madras
Alumimaun Coo Lade 2007 (349) ELT. 133 (Mad)) layving
dowrs thiat M3 sngles were used as support structure which
are convatable jwems, To the similar effect is another
decision uf the Hon'ble Madras High Court in the case of
Commissioner of Cenwral Excise, Tiruchirapalli Vs, India
Cements Lid, @ 2012 ( 3) E.LT. 341 (Mad), We also nole

_ Jo Aot " _ )
et 1 ecdel Liedie-te chnmmn fribunal in the case of M/s

Singhal Koterprises Pvt. Lid. Vs, Commissioner of Customs

and Centeal Bxcise, Raipur reported as 2016-TIQL-2451-
CESTAT-13L, has comsidered the entiie case wﬂz"t\‘imun the
subjeut s s held identical goods used in the fabrication
of suppuirt siricture as cenvatable ltems.

Inasmuch as the maitier stands decided, we find no reason

o uphotd the mpugned order of the authorities below

denying credit of duty on the said count. Accordingly, the
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""" el
e and appeal allowed with conseguet
same are wel aside and appeal allow

reliet 1o the apnellnt,

(Dictated and pronounced in Court)

Sd/-
Anil.G. Shakkarwar
Member(Technical)

Sd/-
{Archana Wadhawa)
Member (fudicial)
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