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CUSTOMS, EXCISE & SERVICE TAXN APPELLATIE TRIBUNAL
38 MG Marg Civil Lines,Old Red Building, Allahabad-21 5001
Hegional Brauch, Allahabad
Dated: 29112017
o
Appeliant as per address in 1able below

Respunrdent s per address in table below

Final Order No. A/71688-71689201 7-SMIBR] daied 23/11/2017

1 am direeted 1o transinit herewith a certified copy of order pussed by the Tribunal under section 35-C(1) of the
Ceutead Excise and Salt Avt, 1944, e

,_;;_‘.‘}f:-;':-;tl. Registrar
Application Appeal Name and Address of Appellant
I B2 PEM SUGAR ASMOLI
.00 ASMOLL DISTT, MORADABAD
(U.P)
ERAB20IT DSM SUGAR ASMOLI
P.O. ASMOLL DISTT, MORADABAD

(LAP}
Nane and Adedress of Respondent

C C.E MEERUT 1

Opp. Saheed Park (Near Ashok ki Lat)
Pelhi Road, Meerut (UP)
-C.C.E. MEERUT I
Opp. Saheed Park (Near Ashok ki Lat)
Delhi Road, Meerut (UP)

e Appellants and Respondents as per Ansexure
Copy e
Shelvagate(s) S Consultantiy )y

Aalok Avora,Ady
82 - Mission Compound,
Sabaranpur,
Uttar Pradesh
6 e Association, CRSTAT, Allahabad

7 Divector Publications, Customs, Excise. L Estate, Delld

8 s Cenlax Publications Pyt Ltd., 1342-B, Bhishm Pitumab Marg, Opp 1CICT Bank of Defence Colony New
afli-3

9 Company Law nstitute of Bdia Pyt Lid., No.2 {old 10.36), Vaitlyaram Street, T, Nagsr, Chennal-17
10 Tasmann Allicd Service Pyl Lid,, 59432, New Roltak Road, New Dethi- 110005

L LAWCRUX Advisors Pyl L., LAW House, 1-8, Sector-10, Faridabad 121003 (Hatrvana)

12 TaxindizOntine.com Pyt Lad,, 2nd Floor, Vasant Arvcade, Vasant Kunj, New Delhi - 110070

13 Mark Professional Services Pyl, Lad., 108, Everest Block, Aditya Enclave, Hyderabad - 38

t4 The TCPFAT society, 52, Nugariona Hill,Punjagotta Hyderabad 500082

1S MS Knowledge Processing Pyt Id {taxmanagementindia,com), FF-19, st Floor,Cross River Mall,CBD
Cirotmd, Newr Karkurdoomy Courn Jelhi- 116032
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Asstl, Registrar
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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHARAD
COURT No. I

APPEAL No. £/2402,2403/2011-EX[SM]
(Arising  out  of  Order-in-Appeal  No.193-194-CE/MRT-11/2011

dated28.06.2011 passcd by the Commissioner{Appeals), Central Excise,
Customs & Service Tax, Meerut-1)

PDESM Sugar Asmaoli Appellant (s}
Vs.

C.C.E.- Meerut-il Respondent (s)
Appearance,

Shri Aalok Arora (Adv) for Appeliant
Shri Gyanendra Kumar Tripathi (AC) AR for Respondent

CORAM:
Hon'ble Mrs. Archana Wadhwa, Member{Judicial)

Date of Hearing/Decision - 23.11.2017

- - o
FINAL ORDER NO-, WG ET - 166N

Per: Mrs., Archana Wadhwa:

After hearing Shri Aalok Arora {Adv) appearing for the appellant and
Shri Gyanendra Kumar Tripathi appearing for the Revenue, | find that
the dispute relates to availability of Cenvat Credit in respect of various
iron and steel articles, which stands utilized by the respondents, as
supporting structurals.

On going through the Impugned orders, 1 [ind that the Revenue has
relied upon the larger Bench decision of the Tribunal in the case of
Vandana Global Lid, v. CCE, Raipur 12010 (253) E.L.T. 440], wherein it
was held that (e explanation added to the definition of capital goods
wef. 07.07.2009 has to be held as explanatory and thus retrospective
in nature. The said decision of the Tribunal was considered by the
Hon'ble Gujarat High Court in the case of Mundra Ports & Special
Feonomic Zone Ltd. v. CCE & Cus 2015 (39} S.T.R, 720 (Guj.)], wherein

the said decision was not approved by the Hon Blg/l-hgh Court. Learned




2

Advocate has also drawn my altention to a recent decision of the
Madras Migh Court in the case of Commissioner of Central Excise,
Salern vs, Madras Aluminium Co. Ledo 2017 (349) ELT, 133 (Mad.)
laying down that M8 angles were used as support structure which are
cenvatable items.

lnasmuch as e matter stands decided, 1 find no reason to uphold the
impugned ovder of the authorities below. Accordingly, the same are set

aside and appeal allowed with consequential relief to the appelant.

(Dictated and pronounced in Court)

Sd/-
{Archana Wadhawa)
Member{Judicial)
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