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Appeal No. 2737/2011-EX{DB)

CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH: ALLAHABAD

DIVISION BENCH
App;:a[ i\lol. E/2737/2011-EX(DB),
Dated of Hearing/decision: 02/8/2017
[Arising out of Order-in-Appeal Nos. 212, 213 & 214-

CE/APPL/KNP/2011 dated 02.08.2011 passed by The Commissiorier
{Appeals), Customs & Central Excise, Kanpur]

C.C.E.-Kanpur Appeliant
Vs_. -

N.K. Laminators P, Ltd. ’ Respondent

Appearance;

Present for the Appellant: Shri Rajeev Ranjan (Joint Commissioner) AR,
Present for the Respondent: Shri Anurag Mishra (Advocate) =

Coram: Hon'ble Shri Anii Choudhary, Member (Judicial)”
Hon’ble Shri Anil G. Shakkarwar, Member (Te

Per: Anil Choudhary

3
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Above stated appeal has been filed by Revenue arising St
common Order-in-Appeal No. 212, 213, 214-CE/APPL/KNP/2011 dated _
02/08/2011 passed by Commissioner of Central Excise & Customs

(Appeals), Kanpur, 4

2. The brief facts of the case are that in the said appeal is
respondent namely; N.K. Ltaminators P, Ltd. was issued with Show
Cause Notices. The respondent was engaged in the manufacture of

Indian Kattha which is also called as ‘Catechu’. It appeared to Revenue
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Appeal No, 2737/2011-EX(DB)
that the respondent were using extract frorn Gambier in addition to the
extract of Khairwood and were manufacturing Indian Kattha and
therefore the classification of the goods manufactured would not fall
under Tariff Item No. 14049050 but the same would be ciéssifiaé!e
under Tariff Item No. 13021990 which is a residual entry with a
description as ‘others’. Therefore, the respondent was issued with
series of Show Cause Notices. demanding duty by reserting to the |
classification of the goods manufactured by them under Tariff Item No.
13021890, The respondent contested the show cause notice. The
Original Authority passed Order-in Original No. 14/ADG/CE/2011 date.d |
23/05/2011 wherein the Original Authority held that the gootis
manufactured by the respondent were falling under Tariff Item No.
14049050 and dropped the demand of Central Excise duty raised
against M/s N.K Laminators P. Lid, Aggrieved by the order of the
Original Authority, ﬁeveéue preferred appeals before Commissioner
(Appeals). Ld. Commissioner (Appeals) .passed common Order-in-
Appeal dated 26/09/2011 in respect of Orders-in-Original dated
23/05/2011 & 01/06/2011 wherein the Id. Commissioner (Appeals}
rejected the _Q‘rounds of appeal, raised by Revenue and upheld the |
Orders-in~-Original dated 23/05/2011. Aggrieved by the said order

Revenue have preferred this appeal.

-

3. The grounds of appeal filed by Revenue is that on exactly .
identical issue of classification, in the case of M/s Indian Wood
Products Co. Ltd., Commissioner Central Excise Meerut-II vide C. No. -
V(lS)Adj./MwII/JWP/SG/OS & 140/08 dated 18/05/2009 and other

order vide C. No. V(15)Adj./Meerut-1I/IWP/70/09 dated 11/01/2010,

i
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Appeal No. 2737/2011-EX{pB} |
have confirmed the demand of duty and decided the classification of
Indian Kattha under 1404 and Catechu obtained from Gambier extract
of Catechu like substance under Chapter Sub-heading 13019 of Central
Excise Tariff Act, 1985 and that M/s Indian Wood Products Co. itd.,
has - filed appeal against the sald both Orders-in-Original dated
18/05/2009 & 11/01/2010 before this Tribunal and no stay has been
granted and matter is still pending before Tribunal for final order and

that since the issue is pending before the higher forum lower author}‘t-y :

should have followed judicial discipline and decided the case in line

with stand taken by the Department,

4. Heard the id. A, R. for 'Re'venue, who has presented the grounds |

of appeal.

5. Heard the Id. Counsel for the respoqdents, who has submitted
that Revenue have collected the samples of the goods manufactured
by the respondents.and said samp'les were tested by Central Revenue
Control Laboratery, New Delhi and test report dated 19/12/2003 has
not been made document relied upon. He has further stated that the
test report was not reffed'upoh i’or issue of Show Cause Notice. He has
further submitted that the First Appellate Authority has deait with all

the grounds of appeal putforth before him by Revenue such as:-

(A) Classification of the goods on the basis of entries in the Tariff, (8)
Commercial parlfance test & (C)} Other cvidences. The First Appeliate
Authority on the basis of entries in the Tariff have ruled the
classification of goods manufactured by the respondents under Tariff

Item No. 14049050 and 'ruled out the classification under Tariff Item '

- No. 13021990 as Vegetable Sap. He has further held that in the

e
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Appeal No, 2737/2011-EX{DB}
commercial pariance also the goods manufactured by the respondents
were calied as ‘Indian Kattha'. He has further taken other relevant
evidences on record and finally the id. Commissioner (Appeals) has
upheld the said Orders-in-Original dated 23/05/2011 & 01/06/2041
through which it Quas held that the goods manufactured by the
respondents were classifiable under Tariff Item No, 14049050. The Id.
Counsel for respondents has also submitted that this Tribunatl through
Final Order No. 70000/2017-EX[DB] dated 04/01/2017 in Appeal No.
E)58482/2013—EX{DB] in the case of M/s Indian Wood Products Co.
Ltd. has held that the goods manufactured by M/s Indian Wood
Products Co. Ltd. during the relevant period were classifiable und'*er
Tariff Item No. 14049050 and further a'rgued that Revenue has in its
grounds of appeal has already qualified that the issue of classification
in t.he present appeals and that in the case of M/s Indian Wood
Products Co. Ltd. was identical. Therefore, the appeal filed by Revenue

may be rejected.

6. Having considered the rival contentions and on perusal of the
facts on record, we find that though the outcome of appeal ﬁ{ed'{in ’
respect of M/s M/s Indian Wood Preducts Co. Ltd. in Appeal No.
E/2604/2007-09-EX{DR] is not available before this Bench, however,
the decision of this Bench in respect of M/s M/s Indian Wood Products
Co. Ltd.  in Appeal No. E/58482/2013-EXIDB] is available and in the
said Final Order No. 70009/2017-EX[DB] dated 04/01/2017 heard and
pronounced on 15/12/2016, is available wherein this Tribunal had '
already decided the classification of identical goods under Tariff Item

Ii
No. 14049050, In view of above findings, we find that we have already

J/J"\
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Appeal No. 2737/2011-EX(DB)
upheld the Order-in-Appeal No. 212, 213 & 214-CE—APPL-KNP-201A1.
Since the appellant is also party to the said Order, therefore, foilowing
the Final Order No. A/70628-70629/2017 dated 05.07.2017, in Appeal
Nos. E/2736 & 2737/2011-EX(DB). Therefore, we dismiss the appeal

filed by Revenue. The respondents will be entitied for consequential

relief, as per law,

(Dictated and pronounced in the Open Court) .
. : 'Y
-Sd/- -Sd/-
{ANIL G. SHAKKARWAR) {ANIL CHOUDHARY)
Member (TECHNICAL) _ Member{JUDICIAL)
{K. Gupta)
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