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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. |

APPEAL No. E/2831/2011-EX[SM]
(Arising out of Order-in-Appeal No. 191/CE/APPL/ALLD/2011 dated

26/09/2011 passed by Commissioner of Central Excise (Appeals),
Alahkabad)

M/s Hi-Tech Syringes (P} Ltd, Appellant
Vs.

Commissioner of Central Excise (Appeals), Allahabad Respondent
Appearance:

Absent on Call for Appellant
Shri Mohd. Ahafl (Asstt, Commr.} AR ~ for Respondent
CORAM:

Hon’hie Mrs. Archana Wadhwa, Member (Judicial)

Tt ss e,
,,,,,,,,,

Date of Hearing : 20/11/72017
Date of Decision : 20/11/2017
FINAL ORDER NO =7 QH/Q%OJ?‘ ....... '

Per: Archana Wadhwa

On matter being called neither anybody appeared nor is
there any request for adjowrrunent, in spite of the notice of
hearing having been sent to the appellant well in advanced.
Accordingly, T proceed to decide the appeal after hearing the
Ld. AR. appearing for the Revenue and after going through

the impugned orders.
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APPEAL No. EA2831/2011-EX[5A]

2. As per the facts on record the appellants are engaged in
the manuwfacture of syringes and availed credit on barrel and

plunger, which are inputs for their final product.

3. As per the Revenue the said barrel and plunger were not
excisable items and as such no duty on the same should have
been paid by the manufacturer. In such a scenario, the
appellant was not entitled to avail the Cenvat Credit of duty

paid by the said inputs manufacture.

4. Accordingly, proceedings were initlated against the

appellant resulting in confirmation of demands.

5. At this stage [ find that the issue is no more res-integra
and stands settled by the majority of the decisions in the case
of Asian Colour Coated Ispat Ltd. Vs Commissioner of Central

Excise, Delhi-Ill reported at 2015 (317) ELT 538 (Tri.),

G, It stannd held that the Credit duty of ‘PAID’ is available
as Credit and 1*),\0;'. duty PAYABLE'. Inasmuch as the appellant
have availed credit of duty paid by the inputs manufacturer,
assessments cannot be reopened at the input recipient end
and credit cannot be denied on the ground that the input
manufacturer should not have paid the duty. As such I find
noe justification for confirmation of demand or imposition of

penalties. The sald confirmation is accordingly set aside.
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APPEAL No, L/2831/2011-EX[5M]

Lt

7. It is further seen that the demand to the tune of Rs.
1,69,325/- stands confirmed against appellant on the
allegations that the same has been availed as credit without
having the duty paying documents as also without producing
the invoices etc. Inasmuch as the said demand also stands
rejected on the ground that the same stands in respect of the
nen-excisable inputs, the lower authorities have not
examined the aspect of availability of documents. As such in
respect to said demand, I remand the matter to lower

authorities for examination of the said factual position,

8. Appeal is partly allowed and partly remanded as

indicated above.

{Dictated and pronounced in Court). ) e
Sd/-

(Archana Wadhawa)

Member(Judicial}
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