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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 1

APPEAL No. E/2843/2007-EX{DB]

(Arising out ™ of "Order-in-Appeal No. 74/CE/APPL/NOIDA/07 dated
27/07/2007 passed by Commissioner (Appeals), Customs & Central Excise,
Noida)

M/s. EVEREADY INDUSTRIES INDIA LTD. Appeliant

Vs,

Commissioner of Central Excise, NOIDA Respondent
Appearance;

Shri B. L. Narasimhan (Advocate) for Appellant
Shri Gyanendra Kumar Tripathi (Asst. Commr.) AR for Respondent
CORAM;

Hon’ble Mr. Anil Choudhary, Member (Judicial)
Hon’ble Mr. Anil G. Shakkarwar, Member (Technical)

Date of Hearing : 31/07/2017
Date of Decision 31/07/2017

FINAL ORDER NO:=~. 708 3.21 Kol

Per: Anil Choudhary

: T"’\\_\__ 5 o .

The short question in this appeal which is being decided
by a common order is as to whether the dry battery cells and
torches manufactured 'and to be supplied as free gifts are
required to be .assessed under Seétion 4A of the Central
Excise Act, 1944, as held by the authorities below or under
Section 4 of the Central Excise Act, as contended by the

assesses/ﬂf)fi% S

2. Both sides fully agree that the issue is covered by the

Hon’ble Supreme Court decision in the case of Jayant Food

p



Processing (P) Ltd. vs. C.C.E., Rajasthan - 2007 {215) ELT
327 {SC). We also note that by following the said judgment,
the Chennai Bench of this Tribunal in the same appeliant’s

case has held as under:

“6. The facts of the instant case are identical to the

case considered by the Apex. Court in the Javant Food

Processing {P) Ltd. (supra) case discussed above. Dry cell
batteries are sold by M/s Eveready in bulk to RPL/RCIL.
These dry cell batteries are not sold to customers but are
given free of cost. Therefore, there is no need to print MRP on
the package of dry cell batteries supplied free to customers of
Dettol soap/Mosquito coil. As SWM Act and Rules do not
require fixing MRP on such dry cell batteries, the question of
assessing the said goods in terms of provisions of Section 4A
is ruled out. Therefore, the appeal of the assessee is allowed

and the Revenue’s appeal dismissed.”

3. In view of the above, we set aside the impugned order

and allow the appeal with consequential relief to the

appeilant.
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