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Custom Appeat Nos, 50837 - 50858 of 2013

Customs, Fxcise & Service Tax Appelate Tribunal
Regional Branch, Allahabad

Custom Appeal Nos. 50857 - 50858 of 2015
{Arising out of Order-in-Appeal No. NOUEXCUSOOWAPPL207-208/14-15

dated 18.11.2014 passed by Commissioner (Appeals), Costoms, Ceniral ITxcise
& Service tax, Noida)

Mfs Blin Electronies Limited .. Appellant
Vs
CCE, Noidag ...Respondent

Appearance:

Present Tor the Appellant (None
Present for the Respondent :Sh Mohd, Altaf, Assit. Commissioner (AR}

Coram:

HON'BLE MRS. ARCHANA WADHWA, MEMBER (JUDICIAL)
HON'BLE MR G. SHAKKARWAR, MEMBER (TECHICAL)
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Date of hearing: 03.01.20,
Date of decision: 0Lig%

Final Order No. 1 0B 36~ 408554 [1618

Per Archana wadhwa,

After rejecting the reguest for adjournment We proceed 10 decide the

appeals as a short question is involved.

2. After hearing the Jd. AR for the Revenne and after going through the
impugped order, we find that the appellant imported parts of the induction
cooker for caplive consumption and paid the SAD on the same, on the basis of

the MRP. However, subsequently the appeliant instead of using the said goods




b

Custorn Appeal Nos. 530857 - 50838 of 2013
captively, sold the same and claimed refund of SAD in terms of Notification
No. 102/2007-Cus dated 14.09.2001. The said notification allows refund of
SAL subject 10 fulfilment of cerlain conditions i.e. that the goods stands sold on
payment of VAT and the invoices showing the sale of the same are duly
stamped; that neither the importer nor the purchaser of the goods has claimed

the cenvat credit of such SAD,

3. The lower authorities had ne dispuie that all the conditions of the

-

notification stand satisfied by the appeliant and the only ohjection raised by the
authorities below is that the goods were originally imporied for capiive
consunption in which case the subsequent sale of the same cannot be
appreciated and refund of SAD cannot be allowed. As regards the deficiency
that the invoices were not stamped that “no cenvat credit of SAD allowed”
Commissioner (Appeals) agreed with the appellant that the basic purpose of
such stamp was 10 stop misuse of the benefit and in the present case neither the

appeliam nor the buyer had availed the cenval credit inasmuch as both were

working under area based exemption notification.

4. As 1s seen the only ground for rejection of the refund is that the goods
were not imported for sale purpose but the same were imported for captive
consumption and subsequent sale of the same cannot be appreciated. We find
no merit in the above ‘objection of the Revenue, The goods imported by the
appellant have admittedly been sold, fulfilling all the conditions of Notification
No. 102/2007-Cus and as such the import of the same initially for caplive
consumption cannot be held as a obstruction to the subscquent claim of the

refund. “The notification nowhere requires such pre-intention of sale of goods.

\\ \\///



Customn Appeal Nos. 50837 - 50858 of 2013

We are of the view that the appellant is entited to the refund as claimed by

them. Accordingly, the impugned order is set aside and both (he appeals arc

alowed with consequential relief to the appellant.

(Pronounced on 6P 51{ 2018}

Sar
AwilG, Shakkarway
Member({Technical)

Pant

Sd/-
(Archuns Wadluaws)
Member (Judicial)






