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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE

TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 1

APPEAL Nos. (/57562-57563/2013-CU[DB]

(Arising oul of Orders-in-Original No, 3-4/Commr./Cus/2013 dated 03 &
21/01/2013 passed by Commissioner of Central Excise & Customs, Noida)

Commissioner of Customs & Central Excise, Noida Appellant(s)
Vs,

M/s Wave Industries Lid. Respondent(s)
Appearance;

Shri Pawan Kumar Singh (Supdt.) AR for Appellant(s)
Shri Kapil Vaish (CA) for Respondent(s)
CORAM:

Hon’ble Mr. Ashok Jindal, Member (Judicial)
Hon’ble Mr. Anil G. Shakkarwar, Member (Technical)

Date of Hearing : 18/01/2018
Date of Decision 18/01/2018

Per: Ashol Jindal
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The Revenue is in appeal against the impugned &rders.

AR

The facts of the case are that the respondents imported two

the consignment of Heavy Melting Scrap.

2. During the course of examination, some locomotive
wheels were also found in the consignment around 10% of the
total quantity of the consignment. Revenue entertained the
view that the value of locomotive wheels is higher, therefore,

the respondents was liable 1o pay duty on the differential
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2 APPEAL Mos, {/57562-57563/201 3-CUHIE]

amount of locomotive wheels and heavy melting scrap and
also proposed the redemption fine and penalty imposed. The
adjudicatio% took place the differential duty on account of
locomotive wheels was confirmed, redemption fine of Rs.06
Lakhs & 05 Lakhs respectively and penalty of Rs.02 Lakhs
cach were also imposed. Against the said order the Revenue is
in appeal on the ground that the Adjudicating Authority has
not ascertained the correct value of locomotive wheels to
arrive for demand of duty and, consequently, to impose

redemption fine and penalties on the respondent.

3.  Heard the parties and perused the records, we find that
the grounds taken by the Revenue does not come with the
evidence, how much is the variation in the price and how
much is the value of locomotive wheels should be. In the
absence of any evidence, the value taken by the Adjudicating

Authority cannot be discarded.

4. In that circumstances, we do not find any infirmity with
the impugned orders the same are upheld and the appeals

filed by the Revenue are dismissed.

{Dictated and pronounced in Court] o

Sd/- Sdf-
Anil G. SHAKKARWAR ASHOK JINDAL
(MEMBER TECHNICAL) - {MEMBER JUDICIAL)
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