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INTHE CUSTOMS, EXCISE & SERVICE TAX AVPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURY No. }

APPEAL No.(/70231/2016-CUIDB]
(Anang out of Order-in-Appeal No. NOL-CUSTM-000-APP-0145-15-16

daied G 112015 passed by Conumissioner of Central Exeise & Customs
(Appealsy, Noida)

M/s 38 Designers Lid. Anppeilant
W,
Commissioner of Customs, ICD Dadri (Noida) Respondent

ApRpoirance:

Written submission,  for Appelfant
Shri Mohammad Alad, Assistun Commissioner {AR), for Respondent

Fon'bie Smi Archana Wadhwa, Member (Judicial}
Hon'ble My, Anil G, Shakkarwar, Member (Technical)

Date of Hearing, : 5/0172018
Phate of Decision 25012018

FINAL ORDER NO=7006 64001 8
Per: Antl G Shaldonrwa
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e prasent appeal 15 directed against ()rd’é‘-r‘_,.,,_;@;}‘}if\pp_'g_:___,

No.  NOL-CUSTM-000-APP.0145-15-16  dated 04/11/2015
pasaed by Connuissioner of Centrad Excise &  Customs

{Appeals), Noida,

2, The brief facts of the case are that the appeliants

presented 3 shipping bills on 18.09.2013 and one shipping
Bl on 19.09.2018 at ICD Dadri for export of ‘Readymade
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Garments, 100% Cotton P/L Bove Pants and declared value
of the consignment in said {our shipping Isils which totals o
Rs.3,87,47,128/-. The shipping bills were under the ctanm of
drawback. It appeared to revenue that the market value of the
consignment was inflated by the exporter, Therelore, a show
cause notice dated 11.03.2014 was issued whereiny e
appellant was called upon 1o show cause as to wlhy vaiue ol
the subject goods declared by the appeliant should not be
rejected and why 1t should not be reduced and why drawback
amount should not be reduced and why the sad goods
should not be confiscated and penaliy should not be imposed.
The appellant contested the issue belore the Original
authority, The appellant submitted that the market enquiry
was conducted without then presence and therelore, not
rellable and they requesied for coross  examination  of
authorized representatives of the business concerns with
whom said enquiries were made. They submitied that they
would submit their final reply after the cross examinalion
sought for. The jssue was decided through Order-in-Original
dated 31.12.2014 without allowing the cross examinarion by
original authority where the value of the said goods was
reduced from Rs.3,87,47,128/- to Rs.62,53,756/- and
accordingly admissible drawback amount was also reduced
from Rs.23,13,360/- to Rs.4,75285/-. Further, the goods
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were confiscated and redemption {ine of g, 12,50,000/- was

imposed. Further, penalties were also imposaed. Aggrieved by
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3 APPEAL Ne /70237 /201600 10)
the said order, appellant preferred appeal before the learned

Commissioner {Appeals). The learned Commissioner (Appeals)

did not interfere  with  the said Order-in-Original  dated

RIS

31122004 Agerieved by the said Order-in-Appeal, appellant

in efore thiis Trilxunal,

3. The appellant submitied a written submission. In the
written submission appellant has submitted that the goods
were found o be correctly declared and that the value was
mot inflated. Appellant further stated that at page No.129-137
of appeal paper book copies of the documents establishing all
remittances having  been duly  received are available,
Appellants also stated in the said written submission that the

appellant was a star export house and was in the business of

cxport for the last more than 10 years,
1, Heard the lemuned AR who has submitted that the case

is related to over valuation of export goods. On enquiry from
the bench. the lesned AR, bhas submitted that export

proceeds in respect of goods in question have been realized,

. Having considered the rival contentions and on perusal
of records i is noticed that the market enquiry of the value of

coods was conducted in India whereas the goods were

consigned for Dubai and the value said goods would feteh i

Dubal was niot enquired. Further, since the export proceeds

Fave beer realized the declared value is found to be correct.
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Therefore, we set aside the impugned Order-in Ay and as
a consequence related Order-in-Original dated 31.12.2014

does not exist in law. Further, we hold that the appelants are

entitled for consequential relief, as per law.

7. In above terms, by setling aside the unpugned Order-in-

Appeal, Appeal is allowed.

Sdi- Sdi-
(Archana W adhawa) AL G Shakdkarwar

Member (Judicial) Member(Technical
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