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Final Order No. C/A/T0159-70362/2018-C U111 dated 05/01/2018

1 amt directed 10 transmil herewit a certified copy of order passed by the Trivene! under section 12%-A0 ol the
Customs Act, 1962, P
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: 06752017 Commissioner CUSTOMS Central
EXCISE and SERVICE TAN-
Noida

C-56/42.. SECTOR 62,
NOIDA,

UTTAR PRADESH
201307

CA067672017 Commissioner CUSTOMS Central
EXCIST and SERVICE TAX-
Noidan
(-36/42 SECTOHL 82,
NQOIDA,
UTTAR PRADESH
201307
) Crio6712017 Commisstoner CUSTOMS Central
’ EXCISE and SERVICE TAX-
Noida
C-36/42. SECTOR 62,
NOIDA,
UTTAR PRADESH
201307
. CIT06T82017 Commissioner CUSTOMS Central
! EXCISE and SERVICE TAX-
Noida
CL36/42  8ECTOR 62,
NOIDA,
UTTAR PRADESH
201307
Name and Address of
Respondent
’ Century Meta] Reeyeling Pyl
Tatarpur Bhagola Road, village-
tatarpur, post-asawatl,,
PALWAL
JHARYANATZTHZ

Sanjivani Non Ferrous Trading
Pyt Lid

Cmr Compound, Village-
tatarpur,p.o.-asawati,,
PALWAL

JHARYANA



Sanjivani Non Ferrous Trading
Pyt Ld

Cmr Compound, Village-
tatarpur,po.-asawatl,,
PALLWAL

JIARYANA

Cmr Nikket India Pyt 14d
Plot No.65 sector-1 3, phase-
iandusteial Growtlh Cenre
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REWARI

JARYANA
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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. |

APPEAL No., Cf70675/2017-CUDB]
COD Application Nos. C/CQI/70327-70326/2017 in
APPEAL Nos. C/70676-70678/2017-CUDB]

(Arising out of Order-in-Appeal Nos. NOBRCUSTM-D00-APP-0479 14
0308-17-18 (in Appeat No. Cr706732017), Order-in-Appeal Nos. NOI-
CUSTM-000-APP-0221 10 0452-17-18 in Appeal No, CF0676520113, Order-
in-Appeal Nos. NOI-CUSTM-000-APP-0064 10 0113-17-18 (n Appen No
Ci70677/2017), Order-in-Appeal Nos, NOI-CUSTM-000-APP-0122 10 0212+
17-18 {in Appeal No. C/70678/201 7y dated 31/03/2017 passed by Commissioner
of Central Excise & Customs (Appeais-11), Noida)

Pr. Commissioner of Customs, Noida Customs Comnissioncrate,
Greater Noida Appellant(s)
Vs.

M/s CMR Nilckei Endia Pyt Lid. (in Appeal No. CA7667572017),

M/s Century Metal Reeycling Pvt. Lid. (n Appes] No. CrG676:2017),

M/s Sanjivani Non-Ferroas Trading Pvi. Lid.

{in Appeal Nos. CI06TT-70678/2017) Respondent(s)
Appearance:

Shri M(:;hd Altal (Asstl. Commir) AR &

Shri Pawan Kumar Singh (Supdi) AR for Appellant(s)
Ms. Stuti Saggi (Advocate) Jor Respondent(s)
CORAM:

Hon’ble Mrs. Archana Wadhwa, Member (Judicial)
Hon’ble Mr. Anil G. Shakkarwar, Member (Technicaly

Date of Hearing - 05/01/2018
Prate of Decision : G30172018
FINAL ORDER NOs~ 702158710 1(€& i?.j 20

Per: Archizna Wadhwa

All the four appeals filed by the Revenue a

disposed of by a common order as the jssue in all four of

them is identical.



APPEAL Mo, G/70875/2017-CUDB]
CCACODFO327. 70328200 7 in
/7876 70678/2017-CLIDE]

2. The issue relates to the valuation of the imported
Alauminium scrap, which was enhanced by the Original
Adjudicating Authority based upon a Circular issued by the
Directorate General of Valuation {(hereinafter referred as

DGOV,

3. On  appeal Cormmissioner {Appeals) held that such
DGOV cannot be held to be a legal evidence for enhancement
of the value m the absence of any other evidence to reflect
upon the under valuation of the imported goods. For the
above purpose he relied upon various precedent decisions of

the Tribunal.

, Revenue is in appeal on the ground that the precedent
decisions of the Tribunal has not been accepted by the
Revenue and an appeal stands filed there against before the

Hen'ble Supreme Court. However, learned AR for the Revenue

s not been able to show us the fate of the appeal filed
hefore the Hon'ble Supreme Court or any other decision
reflecting upon the fact that the ratio of law declared by the
Tribunal relied upon by the Appellate Authority stand set

aside or stayved by any higher appellate forum,

On the other hand we find that identical issue was
discussed in detail in the appeal {iled by the same importer-
respondents and vide Final Order No. 70132-70137/2017

e



dated 17.01.2017, the Revenue’s stand on the assessable

value of the imported items was not accepted.

5. In view of the above we find no reasons to interfere in
the impugned orders of Commissioner (Appeals). Accordingly,
all the appeals filed by the Revenue are rejected, COQ also

stand disposed of.

(Dictated and pronounced in Cowt) | o7

Sd/-
Anil.G. Shakbkarwar
Member(Technical)

Sdi-
{Archana Wadhawa)
Member (Judicial)
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Ankit







